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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD DURING JULY 1962 





Bargaining Agents Certified During July 
No Vote Conducted 


2102-61-R: United Steelworkers of America (Applicant) v. 
Furniture Hardware Limited (Respondent). 


Unit: "all employees of the respondent on Ingram Drive in 
Metropolitan Toronto, save and except foremen, persons above 
the rank of foreman and office and sales staff." 

(26 employees in the unit). 


(UNITAGREED TO BY THE PARTIES ) 
The Board endorsed the Record as follows: 


"Hor the reasons given in writing 
a certificate will issue." 


Board Member C.C. Young, while not dissenting, said: 


"For the reasons given in writing, 
I would have directed that a representation 
vote be taken in this case." 


On January 9, 1962, Board Member E. Boyer dissented as 
to the exclusion of one named person from the bargaining 
unit. 


2829-61-R: The National Union of Public Service Employees 
(Applicant) v. The North Bay Civic Hospital (Respondent). 


Unit: "all employees of the respondent at its Hospital 

at North Bay, save and except orofessional medical svuaff, 
graduate nursing staff, undergraduate nurses, graduate 
pharmacists, undergraduate pharmacists, graduate dietitians, 
student dietitians, technical personnel, supervisors, 
foremen, persons above the rank of supervisor or foreman, 
chief engineer, stationary engineers and their helpers 
employed in the boiler room of the respondent, office staff 
and persons regularly employed for not more than 24 hours 
per week." (76 employees in the unit). 


The Board endorsed the Record in part as follows: 


"Por the purposes of clarity, the Board 
declares that the term technical personnel 
comprises physiotherapists, occupational thera- 
pists, psychologists, electro-encephalographists, 
electrical shock therapists, laboratory, radio- 
logical, pathological and cardiological 
technicians. 
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For the purposes of clarity, the 
Board declares that the bargaining unit 
includes certified nursing assistants." 


3422-62-R: Retail Clerks International Association 
(Applicant) v. Central Super Markets Limited (1.G.A. Stores, 
Greater Ottawa District) (Respondent). 


Unit: "all employees of the respondent employed for not 
more than 24 hours per week and students hired for the 
school vacation in the greater wobeenitr District’. 

(68 employees in the unit). 


3510-62-R: Retail Clerks tnterndtional Association 
(Applicant) v. Central Super Markets Limited (Respondent). 


Unit: "all employees of the respondent in Hawkesbury, 
save and except store managers, persons above the rank of 
store manager, office staff, persons employed for not more 
than 24 hours per week, and students hired for ths school 
vacation period." (22 employees in the unit). 


3511-62-R: Retail Clerks International Association 
(Applicant) v. Central Super Markets Limited (Respondent). 


Unit: "all employees of the respondent in Hawkesbury, 
employed for not more than 24 hours per week and students 
hired for the school vacation period." 

(7 employees in the unit). 


3524-62-R: International Hod Carriers! Building & Common 
Labourers! Union of America, Local No. 1059 (Applicant) v. 
Schell Industries Limited Erection Division (Respondent ) 


Unit: "all erection labourers employed at or working out 
of Woodstock on construction projects, save and except 
foremen, persons above the rank of foreman and cement 
finishers." (21 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES) 


3671-62-R: Building Service Employees! International Union 
Local 264 (Applicant) v. The Salvation Army Eventide Home 
(Respondent). 


Unit: "all employees of the respondent at Niagara Falls, 
Save and except supervisors, persons above the rank of 
supervisor, office staff, persons regularly employed for 
not more than 24 hours per week and employees under the 
custody of the Salvation Army for the purpose of rehabili- 
tation." (16 employees in the unit) 
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On May 25th, 1962 the Board endorsed the Record in part 
as follows: 


"The Board further declares that the 
persons classified by the respondent as 
nurse and chief engineer are employees of 
the respondent included in the bargaining 
ha gis G ri 


3730-62-R: Brotherhood of Painters, Decorators and Paper- 
hangers of America, Local 114 (Applicant) v. McNulty's 
Steeplejacks (Respondent). 


Unit: "all painters and painters' apprentices of the 
respondent on its International Bridge Project at Cornwall, 
Save anderept non-working foremen and persons above the 
rank of non-working foreman." (10 employees in the unit). 


3797-62-R: International Hod Carriers! Building and Common 
Laborers’ Union of America, Local 837 (Applicant) v. Forrest 
City Tile and Terraza (Counties of Lincoln, Welland and 
Haldimand) (Respondent). 


Unit: "all construction labourers of the respondent 
employed in the Counties of Lincoln, Welland and Haldimand, 
save and except non-working foremen and persons above the 
rank of non-working foreman." (5 employees in the unit). 





3799-62-R: Hotel and Restaurant Employees Union, Local 743, 
affiliated with Hotel and Restaurant Employees & Bartenders 
1.U., AFL-CIO, Canadian Labour Congress & Windsor & District 
Labour Council SRC ee v. Mrs. Helen V. Harrison 
(Walkervilie) (Respondent : 


Unite Tall Peters of Ene ‘respondent employed in- the 
cafeterias at Hiram Walker & Sons Limited at Walkerville, 
save and except assistant manageress, persons above the 
rank of assistant manageress and persons Reus ty, employed 
for not more than 24 hours per week. 

(10 employees in the unit) | 


3855-62-R: National Union of Public Service Employees 


Applicant) v. Sault Bte, Marie Separate School Board 
Respondent ). 


Unit: "all employees of the respondent, save and except the 
business administrator, teaching staff, office staff and 
persons regularly employed for not more than en hours per 
week." (14 employees in the unit). : 


3879-62-R: ‘ Budding Service Employees! International Union 
Local 204 (Applicant) v. Modern Building Cleaning Service of 
Canada Limited (Respondent). 
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Unit: "all employees of the respondent at the C.I.L. 
Building at 130 Bloor Street West, Toronto, save and except 
foremen and foreladies, persons above the rank of foreman 
and forelady and persons regularly employed for not more than 
24 hours per week." (15 employees in the unit). 


3881-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (Applicant) v. Nick D'Amato (Respondent). 


Unit: "all carpenters and carpenters! apprentices employed 
by the respondent on its apartment block project on Highway 
69 South at Sudbury, save and except non-working foremen and 
persons above the rank of non-working foreman.” 

(4 employees in the unit). 





3890-62-R: United Rubber, Cork, Linoleum & Plastic Workers 
of America (Applicant) v. United Tire Sales (Respondent). 


Unit: "all employees of the respondent at its factory at 33 
Tippet Road, in Metropolitan Toronto, save and except foremen, 
persons above the rank of foreman, office and sales staff." 
(43 employees in the unit). 





3920-62-R: Retail Clerks International Association 
(Applicant) v. Michael Abraham (Respondent). 


Unit: "all employees of the respondent at Ottawa, save and 
except the store manager and persons above the rank of store 
manager." (6 employees in the unit). 


3921-62-R: Busy B Discount Foods Limited (Stoney Creek, 

Ontario) Employees Association (Applicant ) v. Busy B Discount 

Foods Limited (Respondent ) Vv, Food, Handlers! Local Union 175 

of the Amalgamated Meat Cutters and Butcher Workmen of N.A., 
(Intervener). 


Unit: "all employees of the respondent working in or out of 
its premises at Stoney Creek, save and except meat 
department employees, foremen, persons above the rank of 
foreman, persons regularly employed for not more than 24 
hours per week and students employed in off school hours and 
during school vacation." (23 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES) 


3981-62-R: International Hod Carriers' Building and Common 
Laborers’ Union of America, Local 837 (Applicant) v. C. Dick 
Construction & Engineering, Company Limited. (Counties of 
Lincoln, Welland and Haldimand) (Respondent). 


Unit: "all construction labourers of the respondent employed 
in the Counties of Lincoln, Welland and Haldimand, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (23 employees in the unit). 
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3986-62-R: National Union of Public Employees (Applicant) v. 
The Corporation of the County of Essex (Respondent). 


Unit: "all employees of the respondent at its Sun Parlour 
Home for Senior Citizens at Leamington, save and except 
department heads, persons above the rank of Cepartment head, 
office staff and registered nurses." 

(40 employees in the unit). 


The Board endorsed the Record as follows: 


"The Board finds that the respondent 
is a municipality as defined in the Depart- 
ment of Municipal Affairs Act and that it 
has repealed its by-law which it had previously 
enacted wherein it declared pursuant to the 
provisions of section 89 of The Labour 
Relations Act that The Labour Relations Act 
shall not apply to it in its relations to its 
employees or any of them." 


3988-62-R: United Steelworkers of America (Applicant) v. 
Algoma Tire and Rubber Services Limited (Improvement District 
of Elliot Lake) (Respondent). 


Unit: "all employees of the respondent in the Improvement 
District of Elliot Lake, save and except foremen, persons 
above the rank of foreman, office staff, persons regularly 
employed for not more than 24 hours per week and students 
hired for the school vacation period." 

(11 employees in the unit). 


The Board endorsed the Record in part as follows: 


"The Board notes the agreement of 
the parties that the person classified 
as clerk employed by the respondent is 
not included in the bargaining unit." 


3989-62-R: The Hotel & Club Employees Union Local 299 
(Applicant) v. La Cav-A Bab Limited (Respondent). 


Unit: "all employees of the respondent at Toronto, save and 
except assistant manager, persons above the rank of assistant 
manager and office staff." (33 employees in the unit). 

(UNIT AGREED TO BY THE PARTIES) 


4016-62-R: International Union of Operating Engineers, 
Local 793 (Applicant) v. Anthony DeRose Limited (Respondent). 
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Unit: "all employees of the respondent employed in the 
Counties of Lincoln, Welland and Haldimand engaged in the 
operation of shovels, bulldozers and similar equipment and 
those persons primarily engaged in the repairing and main- 
taining of same save and except non-working foremen and 
persons above the rank of non-working foreman." 

(8 employees in the unit). 


4020-62-R: Textile Workers Union of America, CLC, 
(Applicant) v. Dominion Silk Mills Limited (Fabricushon 
Division) (Respondent). 


Unit: "all employees of the respondent at its premises at 
19 Ingram Drive, in Metropolitan Toronto, save and except 
foremen, persons above the rank of foreman, laboratory 
employees, office and clerical staff, persons regularly 
employed for not more than 24 hours per week and students 
hired for the school vacation period." 

(11 employees in the unit). 


4638-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (Carpenters Section) Sudbury Building 
and Construction Trades Council (Applicant) v. C.A. Pitts 
General Contractor Limited (Respondent). 


Unit: "all carpenters and carpenters apprentices of the 
respondent employed on the Jones & Laughlin Steel Corp. 
project at Adams Mine near Kirkland Lake, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (7 employees in the unit). 





4059-62-R: The National Union of Public Service Employees 
(Applicant) v. The Cassellholme for The Aged, North Bay, 
Ontario (Respondent). 


Unit: "all employees of the respondent at North Bay, save 
and except professional medical staff, department heads, 
persons above the rank of department heads, registered 
nurses, office staff and persons regularly employed for not 
more than 24 hours per week." (45 employees in the unit). 





4061-62-R: Printing Specialties & Paper Products Union, 
Local 540 (Applicant) v. Pakfold Continuous Forms Limited 
(Respondent). 


Unit: "all employees of the respondent in Stamford Township, 
save and except foremen and foreladies, persons above the 
rank of foreman or forelady and office and sales staff." 

(24 employees in the unit). 
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4070-62-R: Brotherhood of Painters, Decorators and Paper- 
hangers of America, Local Union 1630 (Applicant) v. Macey 
Neon Signs Limited (Respondent). 


Unit: "all employees of the respondent in the Township of 
Toronto, save and except supervisors, persons above the rank 
of supervisor and office staff." 

(23 employees in the unit). 


4073-62-R: International Hod Carriers! Building and Common 
Laborers! Union of America, Local 837 (Applicant ) v. Covello 
Bros. (Respondent) v. General Truck Drivers' Union, Local 879, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Intervener). 


Unit: "all construction labourers in the employ of the 
respondent employed in the Counties of Lincoln, Welland and 
Haldimand, save and except non-working foremen, persons 
above the rank of non-working foreman and persons covered by 
subsisting collective agreements." 

(13 employees in the unit). 





4074-62-R: International Hod Carriers' Building and Common 
Laborers’ Union of America, Local 837 (Applicant) v. C.H. 
Baum and Son Limited (Respondent). 


Unit: "all construction labourers of the respondent 
employed in the Counties of Lincoln, Welland and Haldimand, 
save and except non-working foremen and persons above the 
rank of non-working foreman." (5 employees in the unit). 


4086-62-R: Amalgamated Clothing Workers of America 
(Applicant) v. Vanguard Glove (Respondent). 


Unit: "all employees of the respondent at Cornwall, save 
and except foremen, foreladies, assistant-foremen, assistant 
foreladies, persons above the ranks of assistant-foreman and 
forelady, office and sales stafr." 

(10 employees in the unit). 





4089-62-R: International Brotherhood of Electrical 
Workers, Local Union 1687 (Applicant) v. J. McLeod and Sons 
Ltd. (Respondent). 


Unit: "all journeymen electricians and their apprentices of 
the respondent employed at and out of Sault Ste. Marie, save 
and except non-working foremen and persons above the rank of 
non-working foreman." (9 employees in the unit). 
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4091-62-R: Upholsterers' International Union of N.A. Local 
#602 (Applicant) v. Heeshade Company Limited (Respondent). 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman and office staff." (17 employees in the unit). 





4103-62-R: International Hod Carriers! Building and Common 
Tabourers Union of America, Local #597 (Applicant) v. Ball 
Brothers Limited (Respondent). 


Unit: "all construction labourers of the respondent at 
Cobourg, save and except non-working foremen and persons 
above the rank of non-working foreman." 

(22 employees in the unit). 





hiol-62-R: Bakery & Confectionery Workers! International 
Union of America, Local 264 (Applicant) v. Taylor Automatic 
Beverages Ltd. (Respondent). 


Unit: “all employees of the respondent employed at or 
working out of its premises in Scarborough, save and except 
foremen and foreladies, persons above the rank of foreman 
and forelady and office staff." (22 employees in the unit). 


4107-62-R: The United Steelworkers of America (Applicant) v. 
Samuel, Son and Co. Limited (Respondent). 


Unit: "all employees of the respondent in the Township of 

Toronto, save and except foremen, persons above the rank of 
foreman, office and sales staff, persons regularly employed 
for not more than 24 hours per week and students hired for 

the school vacation period." 


(UNIT AGREED TO BY THE PARTIES) 


4125-62-R: Retail, Wholesale and Department Store Union, 
AFL:CLIO:CLC (Applicant ) v. Toll House Catering Ltd. 
(Metropolitan Toronto) (Respondent). 


Unit: "all driver salesmen of the respondent in Metropolitan 
Toronto, save and except supervisor and persons above the 
rank of supervisor." (6 employees in the unit). 


Certified Subsequent to Pre-Hearing Vote 


3875-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. The Board of Governors, Metropolitan General 
Hospital (Respondent) v. Local 944, International Union of 
Operating Engineers (Intervener). 
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Unit: "all stationary engineers, firemen, apprentices and 
helpers employed by the respondent in its power house at 
Windsor, save and except the assistant chief engineer and 
persons above the rank of assistant chief engineer." 

(9 employees in the unit). 


Number of names on 

eligibility iist ie) 
Number of ballots cast 9 
Number of ballots marked in 

favour of applicant 
Number of ballots marked in 

favour of intervener 


(The intervener alleged that the applicant engaged in 
electioneering during the prohibited period. The 
Board, in an oral decision at the hearing found that 
theintervener failed to adduce evidence to support 
its allegation. ] 


4035-62-R: International Union, United Automobile Aircra*t 

and Agricultural Implement Workers of America (UAW) 

eu ace v. Algoma Manufacturing Tool & Die Ltd. 
Respondent ). 


Unit: "all employees of the respondent at Oshawa, save and 
except foremen, persons above the rank of foreman and office 
staff." (14 employees in the unit). 


Number of names on revised 

eligibility list 12 
Number of ballots cast 2 
Number of spoiled ballots 1 
Number of ballots marked in 

favour of applicant ake 
Number of ballots marked as 

opposed to applicant 1 


Certified Subsequent to Post-Hearing Vote 


3657-62-R: Amalgamated Clothing Workers of America 
(Applicant) v. Nash Pant Company Limited (Respondent). 


Unit: "all employees of the respondent in Toronto, save and 
except foremen and foreladies, persons above the rank of 
foreman or forelady and office and sales staff." 

(33 employees in the unit). 


Number of names on revised 


eligibility list 28 
Number of ballots cast 28 
Number of spoiled ballots 1 
Number of ballots marked in 

favour of applicant 19 


Number of ballots marked as 
opposed to applicant 
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BALLOTS NOT COUNTED 


3307-62-R: Retail, Wholesale and Department Store Union 
(Applicant) v. Ridge Dairy Limited (Respondent). 


Unit: "all employees of the respondent at Ridgeway, save 
and except foremen, route supervisors, persons above the 
rank of foreman and route supervisor and office staff." 
(17 employees in the unit). 


Number of names on revised 
eligibility list 19 
Number of ballots cast 19 


VOTE BALLOTS NOT COUNTED 


3365-61-R: National Association of Marine Engineers of 
Canada (Applicant) v. Municipality of Metropolitan Toronto 
(Marine Engineers, Toronto Harbour and Vicinity) (Respondent) 
v. Toronto Civic Employees! Union Local 43 (Intervener). 


Unit: "all marine engineers employed by the respondent on 
temporary vessels in the Toronto Harbour and vicinity." 
(5 employees in the unit). 





The applicant requested that a pre-hearing 
representation vote be taken in a unit of all marine 
engineers employed by the respondent. 


The intervener submitted that there was an 
agreement in force between the intervener and the respondent 
covering some of the employees in the unit claimed as 
appropriate by the applicant. 


A Pre-hearing vote was held and the ballots were 
not counted. 


Subsequently the Board heard the application and 
endorsed the Record in part as follows: 


"The respondent and the intervener are 
parties ® a collective agreement, clause 32 of 
which reads as follows: 


That notwithstanding anything herein contained 

to the contrary, the bargaining unit as defined 
in sub-clause (a) of Clause 1 hereof shall be 
deemed not to include employees in "The Temporary 
Service" class of employees of the Metropolitan 
Corporation who are members of another union by 
reason of their being craft tradesmen. 
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Having regard to the evidence before 
the Board and specifically to the provisions of 
clause 32 as set out above and to the fact that 
the marine engineers on temporary service with 
the respondent are craft tradesmen, the Board 
finds that the marine engineers on temporary 
service with the respondent are not covered by 
the collective agreement between the respondent 
and the intervener. 


...The Board finds that the permanent 
marine engineers employed by the respondent are 
covered by a collective agreement between the 
respondent and the intervener and pursuant to 
the discretion vested in the Board under section 
6(2) of The Labour Relations Act, the Board finds 
that the permanent marine engineers in the employ 
of the respondent are not appropriate for in- 
clusion in the bargaining unit in this case." 


The Board granted certification to the applicant Lor 
the above unit. 


Number of names on revised 
eligibility list 9 
Number of ballots cast 9 


Applications for Certification Dismissed No Vote Conducted 


3802-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. B.F, Goodrich Canada Ltd. (boiler room at its 
plant at King Street and Victoria Avenue, Kitchener ) 
(Respondent) v. United Rubber, Cork, Linoleum and Plastic 
Workers of America, Local 73 (Intervener). (9 employees). 


(SEE INDEXED ENDORSEMENT PAGE 133) 


3942-62-R: Retail, Wholesale and Department Store Union 


aa eae v. Beaton Dairy Ltd. (Oshawa) (Respondent). 


23 employees). 


4065-62-R: Ross Wemp Motors Employees Association 


Cee v. Ross Wemp Motors Limited (Respondent). 
39 employees). 


The Board endorsed the Record as follows: 
"In this case the applicant failed to 
file any evidence of membership in the applicant 
signed by employees in the proposed bargaining unit. 


For the reasons given orally at the 
hearing this application is dismissed." 
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4069-62-R: The National Union of Public Employees 
ae scale v. Belleville Public School Board (Belleville) 
Respondent). 


The Board endorsed the Record as follows: 


"The Board finds that the respondent 
is a municipality as defined in the provisions 
of The Municipal Affairs Act and that it has 
declared pursuant to the provisions of Section 
89 of The Labour Relations Act that The Labour 
Relations Act shall not apply to it in its 
relations with its employees or any of them. 


In view of the action of the respon- 
dent in making such a decision, the Board has 
no jurisdiction to process this application 
further and the application is accordingly 
terminated." 


4O092-62-R: International Association of Bridge, 

Structural & Ornamental Iron Workers, Local 759 (Applicant) 
v. Standard Prestressed Structures (District of Rainy 
River) (Respondent). (12 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to file 
a declaration concerning membership documents 
in form 9 of the Board's Rules of Procedure in 
accordance with the provisions of section 6 of 
the Board's Rules of Procedure, this appli- 
cation is dismissed." 


4148-62-R: The United Brotherhood of Carpenters and 
Joiners of America Local 2307 (Applicant) v. J.F. Guay 
Contractor (project, Cornwall Classical College Belmont 
Street South Cornwall) (Respondent). (4 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to 
appear at the hearing in this application, 
this application is dismissed.” 


Certification Dismissed Subsequent to Pre-Hearing Vote 


3892-62-R: Canadian Union of Operating Engineers 
(Applicant) v. McMaster University (Respondent) v. Inter- 
national Union of Operating Engineers, Local 700 
(Intervener). 
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Voting Constituency: "all stationary engineers and persons 
primarily employed as their helpers in the power house of 
the employer at Hamilton, save and except the chief 
engineer." (4 employees). 


Number of names on 

eligibility list 4 
Number of ballots cast 4 
Number of spoiled ballots 1 
Number of ballots marked in 

favour of applicant dh 
Number of ballots marked in 

favour of intervener 2 


4002-62-R: Canadian Union of Operating Engineers 
(Applicant) v. Burns and Co. (Eastern) Ltd. (Respondent) v. 
International Union of Operating Engineers, Local 700 
(Intervener). 


Voting Constituency: "all the stationary engineers, save 
and except the chief engineer, employed as such on a 
regular full-time basis in the plant of the respondent at 
Kitchener." (9 employees in the constituency). 


Number of names on revised 

eligibility list 8 
Number of ballots cast 8 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked in 

favour of intervener ry 


Certification Dismissed Subsequent to Post-Hearing Vote 


1147-61-R: District 50, United Mine Workers of America 
(Applicant) v. Federal Equipment of Canada Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, office staff, pilots and aircraft mechanics." 

(32 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 131 ) 


Number of names on revised 


eligibility list 30 
Number of ballots cast 30 
Number of spoiled ballots if 
Number of ballots marked in 

favour of applicant 14 


Number of ballots marked as 
opposed to applicant 15 
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2536-61-R: International Woodworkers of America (Applicant) 
vy. Hunter Veneers Limited (Respondent) v. Hunter Veneer 
Shop Union (Intervener). 


Unit: "all employees of the respondent at Tweed, save and 
except foremen, persons above the rank of foreman and 
office staff." (51 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


On June 15, 1962 the Board endorsed the Record in part as 
follows: 


"The Board finds that the intervener 
had no constitution in existence at the date of the 
filing of its intervention and that it was therefore 
not a trade union for the purposes of The Labour 
Relations Act at that time. (See the decision of 
the Board in the Drummond Transit Company Case, File 
No. 16978-58; February, 1959 Monthly Report, pb. cu 
Accordingly, in view of the provisions of section 1 
(1) (c) of The Labour Relations Act, the agreement 
between the intervener and the respondent, signed 
January 28th, 1960, is not a collective agreement 
within the meaning of the Act and does not constitute 
a bar to the present application. 


On July 23rd, 1953 the Board certified 
United Brotherhood of Carpenters & Joiners, of 
America (Veneer Workers) Local Union 2904 as the 
bargaining agent of the employees affected by this 
application. On December 966h;) 1953, onan eppli- 
cation for conciliation services, the Board was 
advised that this union had concluded an agreement 
with the respondent. Although the Registrar served 
notice of the instant application upon this union, 
it did not file an intervention and did not attend 
the hearing. The notice of application drew the 
attention of this union to the provisions of sub- 
section (1) of section 9 of the Board's Rules of 
Procedure. In the circumstances and on the basis 
of all the evidence before it, the Board finds that 
United Brotherhood of Carpenters & Joiners, of 
America (Veneer Workers) Local Union 2904 has 
abandoned its bargaining rights and no longer repre- 
sents the employees of the respondent at Tweed for 
whom it has heretofore been the bargaining agent." 


The Board further endorsed the Record in part as follows: 
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"on the basis of all the evidence 
and having regard to the representations of the 
parties, the Board finds that Alphonse Jajoie, 
Samuel Robert Price (Sr.) and Michaei Joseph 
McCormick do not exercise managerial functions 
within the meaning of section 1 (3) (b) of The 
Labour Relations Act and are employees of the 
respondent included in the bargaining Via Baie 


Board Member, G.R. Harvey dissented and said: 


"In my opinion Samuel Robert Price 
(Sr.) and Michael Joseph McCormick exercise 
managerial functions within the meaning of 
section 1 (3) (b) of the Act. Accordingly I 
dissent in so far as they are included in the 
bargaining unit." 


Number of names on revised 

eligibility list be 
Number of ballots cast 53 
Number of spoiled ballots AY 
Number of ballots marked in 

favour of applicant a5 
Number of ballots marked as 

opposed to applicant a7 


2620-62-R: International Molders & Allied Workers Union 
of North America, Local No. 28 (Applicant) v. Plibrico 
(Canada) Ltd. (Respondent) v. International Hod Carriers 
& Building and Common Labourers' Union of America, Local 
No. 506 (Intervener). 


Unit: "all employees of the respondent regularly employed 
at its plant in Metropolitan Toronto, save and except 
supervisors, persons above the rank of supervisor, office 
and sales staff." (21 employees in the unit). 


Number of names on revised 

eligibility list is 
Number of ballots cast ce} 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant 10 


3138-61-R: United Steelworkers of America (Applicant) v. 
Columbus McKinnon Limited (Respondent) v. The Canadian 
Steelworkers! Union, Local 53, N.C.C.L. (Intervener). 


Unit: "all hourly rated employees of the respondent at 

St. Catharines, save and except foremen, persons above 

the’ rank of foreman, administrative staff (Main office 
and factory office." (157 employees in the unit). 
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(SEE INDEXED ENDORSEMENT PAGE 132) 


Number of names on revised 

eligibility list 147 
Number of ballots cast 148 
Number of segregated ballots < 

(not counted) 
Number of spoiled ballots 1 
Number of ballots marked in 

favour of applicant 62 
Number of ballots marked in 

favour of intervener 84. 


3648-62-R: National Union of Public Service Employees 
(Applicant) v. Crystal Beach Company Limited (Respondent). 


Unit: "all employees of the respondent at Crystal Beach, 
save and except superintendents, foremen, persons above 
the rank of superintendent or foreman and office staff.” 
(23 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES) 


Number of names on revised 

eligibility list 23 
Number of ballots cast 26 
Number of spoiled ballots 1 
Number of ballots marked in 

favour of applicant 14 
Number of ballots marked as 

opposed to applicant A 


BALLOTS NOT COUNTED 


3768-62-R: The Canadian Union of Operating Engineers 


Applicant) v. Plymouth Cordage Company of Canada Ltd. 
Respondent) v. United Steelworkers of America (Intervener). 


Voting Constituency: "all stationary engineers in the 
employ of the respondent in its boiler room at Welland, 
save and except the chief engineer.” 

(4 employees in the constituency). 


Number of names on 
eligibility list 4 
Number of ballots cast 4 


Applications for Certification Withdrawn 


659-60-R: United Brotherhood of Carpenters & Joiners of 

America, Local Union 1669 (Applicant) v. Barnett-McQueen 
Company Limited (District of Thunder Bay) (Respondent) v. 
International Union of Operating Engineers, Local 793 
ee ee v. Lumber & Sawmill Workers! Union, Local 2693 
Intervener). (57 employees). 
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On September 8, 1961, the Board endorsed the Record as 
follows: 


"Having regard to the decision of 
the Board in the Kent Tile and Marble Co. Ltd. 
Case (1961) C.L.S. 76-756, we further find 
that a unit of pile drivers would be appro- 
priate in this case. 


In the circumstances of this case 
the voting constituency must consist of all pile 
drivers in the employ of the respondent in the 
district of Thunder Bay save and except foremen, 
and persons above the rank of foreman. 


Having regard to the decision of the 
Board in the Barnett-McQueen Case (1959) C.C.H. 
Canadian Labour Law Reporter, Transfer Binder, 
716,139, C.L.C. 76-646, the voting constituency 
in the circumstances of this case must consist 
of persons who are employees included in the 
bargaining unit defined in the collective agree- 
ment between the General Contractors Division of 
the Lakehead Builders! Exchange and the Lumber 
and Sawmill Workers! Union, Local 2693 of the 
United Brotherhood of Carpenters & Joiners of 
America, which is binding upon the respondent. 
Working foremen are not eligible to vote since 
they were not included in the bargaining unit 
defined in the said agreement. The question as 
to whether working foremen should or should not 
ultimately be included in a pargaining unit in 
this case will be dealt with by the Board at a 
later date if it becomes necessary to do Bou 


Board Member H.F,. Irwin dissented and said: 


"T dissent. In view of the special 
circumstances of this case, I would have exer- 
cised the discretion given the Board under 
Section 6 (2) of the Act and held that the 
bargaining unit proposed by the applicant is 
inappropriate for collective bargaining." 


On July 4, 1962 the Board further endorsed the Record 
as follows: 


"This application is withdrawn on 
the request of the applicant by leave of the 
Board. 


The attention of the parties is 
drawn to the Mathias Ouellette Case (1955) C.C.H. 
Canadian Law Reporter, Transfer Binder 1955-59 
16026. C lise s 76-485." 
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2431-61-R: Amalgamated Lithographers of America, Local No. 
H2 (Applicant) v. The Robert Duncan and Company Limited 
Wecoaenen v. Hamilton Typographical Union No. 129 
Intervener) v. Hamiiton Printing Pressmen and Assistants' 
Union, Local 176 (Intervener). 6 employees). 


Common Labourers' Union of America - Local 527 (Applicant) 
v. Douglas Bremner Construction Limited (Ottawa 
(Respondent). (16 employees). 


4OO4-62-R: International Hod Carriers, yee, and 
A 
) 


4072-62-R: Lumber and Sawmill Workers! Union Local 2537 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Art Roy (operations on Huron Forest 
Products Limited limits and worksites in the Sultan area) 
(Respondent). (69 employees). 


4O090-62-R: The Bricklayers' and Masons' Union, Local No. 1 
Ontario, of the Bricklayers, Masons and Plasterers Inter- 
national Union of America (Applicant) v. Ivey-Dregor 
Construction Ltd. (County of Wentworth; the County of Halton, 
except that portion east of Sixteen Mile Creek from Lake- 
shore to Queen Elizabeth Highway and that portion east of the 
Sixth Line north from Queen Elizabeth Highway; Townships of 
North and South Grimsby and Caistor in the County of Lincoln; 
and County of Haldimand except Townships of Moulton and Dunn) 
(Respondent). (10 employees). 


4123-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Canadian Steel Improvement Ltd. (boiler room, 
Toronto) (Respondent). (5 employees). 


4137-62-R: International Hod Carriers' Building and Common 
Labourers Union of America Local 1250 (Applicant) v. 
Standard Paving Limited (Ottawa) (Respondent). (63 employees). 


APPLICATION FOR TERMINATION DISPOSED OF DURING JULY 1962 





3677-62-R: Anson Dale, Thomas E. Summerfield and others 
(Applicants) v. Teamsters, Chauffeurs, Warehousemen & 
Helpers of America (Respondent). (GRANTED) (12 employees). 


(Re: Hay Stationery Limited, 
London, Ontario) 


Number of names on 

eligibility list Le 
Number of ballots cast H iA 
Number of ballots marked in 
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Number of ballots marked as 

opposed to respondent aml 
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APPLICATION UNDER SECTION 79(2) DISPOSED OF BY BOARD 


3374-61-M: Cornwall Civic Employees Union, Local 234 of 
The National Union of Public Employees (Applicant) v. The 
Corporation of the City of Cornwall (Respondent). (Withdrawn). 


APPLICATION UNDER SECTION 34(5) DISPOSED OF BY BOARD 


3533-62-M: Bricklayers! and Masons' Union Local No. l, 
Ontario, of the City of Hamilton (Applicant) v. Asma 
Construction Co. Ltd. (Respondent). 


The Board endorsed the Record as follows: 


"For reasons given in writing, the 
Board finds that no collective agreement has 
been made and no collective agreement is in 
operation binding upon the applicant and the 
respondent." 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING JULY 1962 


3956-62-U: Muirhead & Brown Cartage Limited carrying on 

business under the firm name and style of Commercial Cartage 
pene) v. Ernest Beitler et al (Toronto) (Respondents). 
Granted). 


(SEE INDEXED ENDORSEMENT PAGE 137) 


3957-62-U: G. & C. Cartage (Applicant) v. George Vousdan 
et al (Toronto) (Respondents) (Granted). 


The Board endorsed tne Record as follows: 


"Direct evidence was given that 
employees of the applicant engaged in a work 
svoppage on or about June 7th, 1962, and that 
ius work stoppage still subsisted at the date 
of the hearing. 


While some of the evidence presented 
and relied on to show that certain conciliation 
proceea ngs still then in progress related to the 
bargaining unit of the employees in question was 
less than direct evidence and somewhat vague, we 
are constrained in viewing the evidence as a 
whole and as a matter of reasonable inference to 
find this fact established. 


We find that the applicant has 
proved all the constituent facts necessary to 
entitle it to a declaration. 
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We declare that on or about June 
7th, 1962, and since that date, the following 
respondents did engage in a strike contrary 
to section 54 (2) of The Labour Relations Act 
fourteen named persons." 


Board Member D.B. Archer dissented and said: 


"I dissent, I would not have 
declared employees guilty of illegal activities 
without direct proof of all the ingredients of 
the offence. The evidence, in my view, is 
grossly deficient of such proof." 


3958-62-U: Lynch Cartage Limited (Applicant) v. Milton 
Price et al (Toronto) (Respondents) (Dismissed) 


The Board endorsed the Record as follows: 


"The work stoppage in this case 
came to an end before the date of the hearing. 
In these circumstances, and having regard to 
the fact that there is no evidence to suggest 
the existence of any threat or fact giving 
rise to a reasonable apprehension of a re- 
currence of the stoppage, and assuming, but 
without expressing any opinion with respect 
thereto, that the employees did engage ina 
strike contrary to section 54, it is our view 
that a declaration should not issue in this 
case. (See Ball Brothers Ltd. C.C.H. Canadian 
Labour Law Reporter Transfer Binder, 16,091). 
It is not without interest to note that the 
applicant admits making an arrangement directly 
with his employees pursuant to which they 
returned to work. 


In the circumstances this appli- 
cation is dismissed,” 


3959-62-U: Tomlinson Cartage Limited (Applicant) v. G. 
Biesma et al(Toronto) (Respondents) (Granted). 


The Board endorsed the Record as follows: 


"Direct evidence was given that 
employees of the applicant engaged in a work 
stoppage on or about June 7th, 1962, and that 
this work stoppage still subsisted at the date 
of the hearing. 
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While some of the evidence 
presented and relied on to show that certain 
conciliation proceedings still then in question 
was less than direct evidence and somewhat vague, 
we are constrained in viewing the evidence as a 
whole and as a matter of reasonable inference to 
find this fact established. 


We find that the applicant has 
proved all the constituent facts necessary to 
entitle it to a declaration. 


We declare that on or about June 7th, 
1962, and since that date, the following respon- 
dents did engage in a strike contrary to section 
54 (2) of The Labour Relations Act, thirty 
named persons.” 


Board Member D.B., Archer dissented and said: 


"I dissent, I would not have declared 
employees guilty of illegal activities without 
direct proof of all the ingredients of the 
offence. The evidence, in my view, is grossly 
deficient of such proof." 


3960-62-U: Mack Cartage Limited (Applicant) v. R. G. 
Bariess et al (Toronto) (Respondents). (Granted). 


The Board endorsed the Record ag follows: 


"Direct evidence was given that 
employees of the applicant engaged in a work 
Stoppage on or about June 7th, 1962, and that 
this work stoppage still subsisted at the 
date of the hearing. 


While some of the evidence 
>PeSented and reiilec on veo show that certain 
tOnciliation proceedings still then in progress 
related to the bargaining unit of the employees 
in question was less than direct and somewhat 
vague, we are constrained in viewing the evi- 
dence as a whole and as a matter of reasonable 
infer.nce to find this fact established, 


We find that the applicant has 
proved all the constituent facts necessary to 
entitle it to a declaration. 


We declare that on or about June 
7th, 1962, and since that date, the following 
respondents did engage in a strike contrary to 
section 54 (2) of The Labour Relations Act, 
twenty-six named persons." 
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Board Member D.B. Archer dissented and said: 


"T dissent, I would not have 
declared employees guilty of illegal activities 
without direct proof of all the ingredients of 
the offence. The evidence, in my view, is 
grossly deficient of such proof." 


3961-62-U: J. A. Service & Son Limited (Applicant) v. 
G. Reigate et al (Toronto) (Respondents) (Granted). 


The Board endorsed the Record as follows: 


"Direct evidence was given that 
employees of the applicant engaged in a work 
stoppage on or about June 7th, 1962, and that 
this work stoppage still subsisted at the 
date of the hearing. 


While some of the evidence presented 
and relied on to show that certain conciliation 
proceedings still then in progress related to 
the bargaining unit of the employees in question 
was less than direct evidence and somewhat vague, 
we are constrained in viewing the evidence as a 
whole and as a matter of reasonable inference to 
find this fact established. 


We find that the applicant has 
proved all the constituent facts necessary to 
entitle it to a declaration. 


We declare that on or about June 7th, 
1962, and since that date, the following respon- 
dents did engage in a strike contrary to section 
54 (2) of The Labour Relations Act (fifteen 
named persons.” 


Board Member D.B. Archer dissented and said: 


"T dissent, I would not have declared 
employees guilty of illegal activities without 
direct proof of all the ingredients of the 
offence. The evidence, in my view, is grossly 
deficient of such proof." 


3962-62-U: Harry C. Stone & Sons Limited (Applicant) v. 
Roy Dusenbury et al (Respondents) (Dismissed). 


The Board endorsed the Record as follows: 
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"The work stoppage in this case 
came to an end before the date of the hearing. 
In these circumstances, and having regard to 
the fact that there is no evidence to suggest 
the existence of any threat or fact giving 
rise to a reasonable apprehension of a recur- 
rence of the stoppage, and assuming, but with- 
out expressing any opinion with respect thereto, 
that the employees did engage in a strike 
contrary to section 54, it is our view that a 
declaration should not issue in this case. 

(ee Ball Brothers Ltd. C.C.H. Canadian Labour 
Law Reporter Transfer Binder, 16,091. 


In the circumstances this 
application is dismissed." 


3964-62-U: Toronto Cartage Co. (Applicant) v, James Ash 
et al (Toronto) (Respondents). (Dismissed). 


The Board endorsed the Record as follows: 


"The work stoppage in this case 
came to an end before the date of the hearing. 
In these circumstances, and having regard to 
the fact that there is no evidence to suggest 
the existence of any threat or fact giving 
rise to a reasonable apprehension of a recur- 
rence of the stoppage, and assuming, but with- 
out expressing any opinion with respect thereto, 
that the employees did engage in a strike 
contrary to section 54, it is our view that a 
declaration should not issue in this case. 
(See Ball Brothers Ltd. C.C.H. Canadian Labour 
Law Reporter Transfer Binder, 16,091), It is 
not without interest to note that the applicant 
admits making an at .wement directly with his 
employees pursuant vv which they returned to 
work 


In the circumstances this 
application is dismissed." 


4143-62-U: Foundation Company of Canada Limited (Iron Ore 
Recovery Plant Project, Township of Watters ) (Applicant) Vi 
Fred David, et al (Respondents). (Withdrawn). 


4146-62-U: Foundation Company of Canada Limited (Nurses! 
Resident Project at Sudbury General Hospital, Sudbury) 
a v. William Cottrell, et al (Respondents). 
Withdrawn). 
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APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF 
DURING JULY 1962 


4109-62-U: United Brotherhood of Carpenters and Joiners 

of America Local Union No. 93 (Applicant) v. Canadian 
Johns-Manville Company Limited (Royal Trust Building project, 
Metcalfe Street, Ottawa) (Respondent). (Dismissed) 


(SEE INDEXED ENDORSEMENT PAGE 135) 

APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
JULY 1962 

HONE.-S2-U: J.A. Service & Son Limited on behalf of itself 

anc other cartage companies (Applicant) v. Warehousemen & 

Miscellaneous Drivers! Union Local 419 affiliated with 


International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Respondent) (Dismissed). 





(SEE INDZXED ENDORSEMENT PAGE 138) 


4O47--62-U; J. A. Service & Son Limited on behalf of itself 
and other cartage companies (Applicant) v. General Truck 
Drivers! Union Local No. 938 affiliated with the Inter- 
netionalBrotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Respondent). (Dismissed). 


(SEE INDEXED ENDORSEMENT PAGE 138) 


4i44-62-U: Foundation Company of Canada Limited (Iron Ore 
Recovery Plent Project, Township of Watters) (Applicant) v. 
Fred David et al (Respondents). (Withdrawn in Part). 


The Board endorsed the Record as follows: 


"Leave is granted to the Applicant 
to withdraw this application in so far as it 
relates to: (37 named persons)." 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 


DISPOSED OF DURING JULY i962 


3267-62-U: Welders Public Garage Employees Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Complainant) v. General 
Auto Body (Toronto) (Respondent). 


3293-62-U: United Brotherhood of Carpenters & Joiners of 
America Local Union #802 (Complainant) v. Riverside Lumber 
Company (Riverside) (Respondent). 
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3601-62-U: United Glass & Ceramic Workers of America 


Applicant) v. Royal Canadian Art Pottery (Hamilton) 
Respondent ). 


3605-62-U: United Glass & Ceramic Workers of America 


Applicant) v. Royal Canadian Art Pottery (Hamilton) 
Respondent ). 


3663-62-R: Local Union 633 of the Amalgamated Meat 
Cutters and Butcher Workmen of North America (Applicant) 
v. Busy B Discount Foods Limited (Respondent). 


3765-62-U: Welders Public Garage Employees Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers of America(Complainant) v. Pigott 
Motors (1961) Limited (Respondent). 


3811-62-U: United Steelworkers of America (Applicant) v. 
Delta Steel Fabricating Company Limited (Respondent). 


3849-62-U: Local Union 633, Amalgamated Meat Cutters and 
Butcher Workmen of North America, (Complainant) v. 
Buehler Brothers Limited (Brantford Ontario) (Respondent). 


3860-62-U: General Truck Drivers' Union Local 879, of the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 

housemen and Helpers of America (Complainant) v. Westland 

Products Ltd, (Weston) (Respondent). 


3912-62-U: Mrs. Beverly J. St. Louis (Complainant) v. 
Local 439 (Windsor) (Respondent). 


3913-62-U: Mrs. Vera M. Cardinal (Complainant) v. Mr. 
Charles Mercer (Windsor) (Respondent). 


3914-62-U: Mrs. Yvonne Gignac (Complainant) v. Mr. Charles 
Mercer (Windsor) (Respondent). 


3915-62-U: Mrs, Doris Dixon (Complainant) v. Mr. Charles 
Mercer (Windsor) (Respondent). 


3916-62-U: Mrs. Barbara Miner (Complainant) v. Mr. Charles 
Mercer (Windsor) (Respondent). 


3917-62-U: Mrs. Ivy Leonard (Complainant) v. Mr. Charles 
Mercer (Windsor) (Respondent). 


3952-62-U: International Union of Electrical, Radio & 
Machine Workers (Complainant) v. Canadian Admiral 
Corporation Ltd. (Respondent). 


3984-62-U: International Union of Doll & Toy Workers of 
The U.S.A. and Canada (Complainant) v. Lido Toys (Canada) 
Incorporated (Respondent). 
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ho22-62-U: District 50, United Mine Workers of America 
(Complainant) v. Proctor-Silex Limited (Picton) (Respondent). 


4O48-62-U: United Steelworkers of America (Applicant) v. 
Delta Steel Fabricating Company Ltd. (Respondent). 


4o49-62-U: United Steelworkers of America (Applicant) v. 
Delta Steel Fabricating Company Limited (Respondent). 


4055-62-U: Yolande Alexander (Applicant) v. Rideau Club 


(Ottawa) (Respondent). 


4O71-62-U: Brotherhood of Painters, Decorators and Paper- 
hangers of America, Local 1630 (Complainant) v. Macey Neon 
Signs Limited (Cooksville) (Respondent). 


CERTIFICATION INDEXED ENDORSEMENTS 





1147-61-R: District 50, United Mine Workers of America 
(Applicant) v. Federal Equipment of Canada Ltd. (Respondent). 


The Board endorsed the Record as follows: 


"The applicant objects to 2 rulings made by 
the Returning Officer in connection with ballots 
cast in a representation vote directed by the Board. 
There were 30 names on the revised voters! list and 
30 eligible persons cast ballots. In order to be 
certified the applicant had to secure more than 50 
per cent of the ballots cast - that is, 16. (See 
Section 7(3) of The Labour Relations Act). The vote 
report shows that the 14 were marked in favour of 
the applicant, 15 against the applicant and the 
Returning Officer ruled that one ballot was spoiled. 


The ballot was in the following form: 


ce 
i 
t 


| MARK "X" opposite your choice 
| in your employment relations with 
| FEDERAL EQUIPMENT OF CANADA LTD., 
i DO YOU WISH TO BARGAIN COLLECTIVELY THROUGH | 


| 
| DISTRICT 50, UNITED MINE | YES | 


| WORKERS OF AMERICA? NO 
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Opposite the word "NO" one ballot was marked 
"No X" and another was marked "NO". The 
Returning Office ruled that both were to be 
counted as votes against the applicant. The 
applicant agrees with the ruling, in so. tar 
as it relates to the ballot marked "NO X", 
put challenges the ruling of the Returning 
Officer with respect to the ballot marked 
"No", The applicant argues that, since it 
was not marked with an "X", the voter couid 
have been saying 'no' to the "NO" section of 
the ballot - that is, that he could have been 
saying "yes" to the "YES" section of the 
ballot. In the alternative, say, the appli- 
cant, the ballot should be counted as a 
spoiled ballot. 


The Board has consistently held that a 
ballot marked with a clear expression of 
intention will be counted as a good ballot, 
even though that expression of intention is not 
indicated by an "X". In this case, we have no 
doubt that the ruling of the Returning officer 
was clearly right. Even if we were to hold that 
he was wrong, the ballot would have to be 
counted as a spoiled ballot. 


It should be noted that even if we were to 
assume that the ballot declared to be spoiled by 
the Returning Officer should be counted in favour 
of the applicant, the applicant's best position 
in this matter would still only be 15 out of 30 
which is less than the required percentage under 
section 7(3) of The Labour Relations Act. It is 
clear, therefore, on the representation vote 
directed by the Board in this matter, not more 
than fifty per cent of the ballots of all those 
eligible to vote were eaet uni favour of the 
applicant. 


The application is dismissed.” 
3138-61-R: United Steelworkers of America (Applicant) v. 
Solumbus McKinnon Limited (Respondent) v. The Canadian 
Steelworkers! Union, Local 53, N.cC.C.L. (Intervener). 


On June 18, 1962 the Board endorsed the Record in part 
as follows: 
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"In so far as the persons on Schedule C are 
concerned, the Board excluded such persons for 
purposes of the "count" on the ground that none was 
at work on the date of the making of the application 
(Feb. 10/62), and their return date was indefinite. 
We were informed at the hearing it could not be 
assumed anyone would be recalled shortly. The only 
assurance given the Board was that wnormally a re- 
call could be expected in September", some 6 or 7 
months later. The return to work of the persons on 
Schedule C was clearly indefinite. 


With respect to Schedule D, the two persons 
there listed were not at work on the date of the 
application. Both were absent because of sickness. 
One had been absent since September 1, 1961, a 
period of 7 months and was expected to return some 
time in March. The other was absent since January 
10, 1962, and was expected to return approximately 
March 31. It was clear, therefore that each of 
these persons was not at work on the date of the 
making of the application and had not been at work 
during the month immediately preceding that date. 
Both versons were therefore excluded from the bar- 
gaining unit for the purposes of the count. 


3802-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. B.F. Goodrich Canada Ltd. (boiler room at 
its plant at King Street and Victoria Avenue, Kitchener ) 
(Respondent) v. United Rubber, Cork, Linoleum & Plastic 
Workers of America, Local 73 (Intervener). 


The Board endorsed the Record as follows: 


"The applicant is seeking certification for 
employees of the respondent in 4@ bargaining unit 
consisting of stationary engineers and helpers en- 
gaged in the boiler room at the respondent's plant 
at King St. and Victoria Avenue in Kitchener, save 
and except the chief engineer. At the opening of 
the hearing held in this matter on June 27, the 
applicant sought leave to amend the description of 
the bargaining unit so as to include another plant 
at 131 Goderich Drive. Leave to amend was refused 
after the Board had heard the representations of 
the parties. 


The employees affected by the original 
application have been represented by the intervening 
union for collective bargaining purposesfor at 
least 16 years. These employees have formed part of 
a much larger bargaining unit including hourly rated 
and wage incentive basis factory employees and 
certain hourly rated factory clerks. 
































ch | | Ne on Peete as) 

“ahaa ne a 1 siuirenae OF JoogeaR A) 

Re a ah maa A aah Od Seema 

Bu eK "Leben ohne ‘th wReood Sena, wow dod 083 | 
Seta Has wants a eee i hi ye Se NN eOnLs toes treme 

Ln ania’ winite's bd bataege ad Dae gtitdge T 30. evi 

Ny SNE iy CRAY, WEE. Seon, ROW ‘TA sat > tte 

ae) Seaton PT Ge ere tyepa ty) eoH phe i 

Cae Aine bairtd PRA Meron RISE Chao RE) 

‘Gilde Wo wSiew With’ an oteny Sa dec mee ain ‘sowie eu 

ae “oe SUR areal ate aoe oka. gokd ay Dido n OEhd te satin" ie 

A a BA | “ee Rae Ree a Wlatekhovied atin, att) Eine 177 ati rh 

Me VOL eSNG IN any Mont: RL OK EN recs: wet aR niow cad, IH)” 

4 a abe) at te: (Bama IMG, oy ‘Sek Shows, Canina 

Brn to, at Hd dolce red ies beat meres font 

| hoe) v5 AG ait finten\4, ONS) bya ‘SV ANRO dauedison Pa ee Oe Rn 4 ear ® ir ay ap, 

a yh ‘( Lose ay RRS Bich i BRO BEY botany Nk ery Pa or geek ob i eauen ass. vA M 

Oy Se rca mnie SHOU. ecient Dea RO ey (Jrepeaogesh) ii a 

bil Hi LA eeanenrnotany Uy Habe (Bot sma 20 .staolnoM 





’ | 4 APA Pe Re ; 
hie RO REY HAG ian iO, bie Ano ou ihe “heesanna sag ont te 


in 
Vt : » 


05 cnks Jeno grigon zp aheiies ‘ad feuie eae sar 


i baer pa Lada red 4 eh. desiphge: Sat See Ae Beso kame Sige 
Stik ee eta elehe) wieentatie Ynsnoltdeva, to sett Velaro ne “a 
te an ‘Sivas Bee Os kay one A Ao" tal Lod ete re (Saye ay We 
ove To lag es ee a AN Blog aL Tie eR ie 

Ww ems rt « Ort) tay sABetkjer Teltic. add Sas0Kn Das. - et 

Hid 4 Th Seb). oo eRe WEA ak bevel BitaBed acd: in 

30 ody he Son Vit hoe Ge ovesl tHaned Dass linge Cay aia 

HY Ohi | epee hey hod LEK: RCO Ot BH OF. 2 Lia ‘prrabeied Wid) Be | re ) 
| Peseta ea hans og ait “vied foktesbet Let ga iN, ie 

"hes ddokdsvuiA sige atid richer fet bxisok odd este oo © 

| 7 Eirbettineaa “gente ra i y 


eas 1G “i, ad 





ye asaoe4ha babii era oe 


- 134 - 


The bargaining relationship has been governed by 
collective agreements between the respondent and 
intervener since February 1946. From time to 

time the stationary engineers and their helpers 

have received extra wage increases over and above 
general wage increases obtained for other employees 
in the bargaining unit. They also receive premium 
payments in the form of time and one half or double 
time for work performed on Saturdays and Sundays as 
such. The term of the collective agreement provid- 
ing for such premium payments is not limited to the 
engineers, but in fact this is the only group of 
employees in the pargaining unit who are regularly 
employed in week-end work. There is evidence before 
the Board, which was not challenged, that certain 
increments gained for the engineers put them ina 
better position than engineers in other rubber 
plants and that these came about not from any request 
by the engineers, but because the intervener had 
found that they were at one time lower and had suc- 
ceeded in negotiating a higher rate with the respon- 
dent. 


The stationary engineers and helpers have been 
regarded by the intervener as part of the maintenance 
group. This group has a representative on the inter- 
vener's negotiating committee. While stationary 
engineers have never been on the negotiating committee, 
persons in the boiler room were free to stand for 
nomination. Apparently they have not chosen to do so, 
or for that matter for any other office in the 
intervener. 


Grievances of the stationary engineers and 
helpers have from time to time been processed by the 
intervener. Up until the last four months there was 
no evidence of any dissatisfaction by the personnel in 
the ooiler room with the intervener in its represent- 
ation of this group of employees. There is some 
gsuce cstion that recently sume persons in the boiler 
ror 1 considered they had a grievance. The intervener 
took some action to rectify the situation, but it may 
pe (and the evidence is none too clear on this point) 
they were unsuccessful or that at all events some of 
the personnel in the boiler room were not satisfied 
with what the intervener had done on their behalf. 


The respondent and the intervener argue that 
this is a case where the Board should exercise its 
discretion under section 6(2) of The Labour Relations 
Act and find that the pargaining unit proposed by the 
applicant is not a unit appropriate for collective 
bargaining. 
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Reliance is placed on the decisions of the Board 

in the following cases: Lily Cup, O.L.R.B. 

Monthly Reports, January 1961, 913570; Canada 
Foundries (1961) C.C.H. Canadian Labour Law 

Reports, @ 10,203, C.L.S. 76-753; Automatic Electric, 
Board file No. 1501-61-R, O.L.R.B. Monthly Report, 
November 1961, p. 272; Dominion Fabrics, Board file 
No. 2331-61-R, 0.L.R.B. Monthly Report, January 1962, 
D. 347 Having regard to those decisions and to the 
principles enunciatedtherein and to the facts of this 
case with respect to the history of collective bar- 
gaining covering the stationary engineers and helpers, 
we find ourselves in agreement with the submissions 
of the respondent and the intervener. The fact that 
at the present time there may exist an isolated in- 
stance of dissatisfaction with the intervener among 
some of the stationary engineers, is not sufficient, 
in our view, to warrant the Board taking the position 
that it should refuse to exereise its discretion. 


The Board therefore finds that the bargaining 
unit proposed by the applicant is not a unit ona 
employees appropriate for collective bargaining." 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL 





INDEXED ENDORSEMENT 


4109-62-U: United Brotherhood of Carpenters and Joiners 

of America Local Union No. 93 (Applicant) v. Canadian 
Johns-Manville Company Limited (Royal Trust Building project, 
Metcalfe Street, Ottawa) (Respondent). 


The Board endorsed the Record as follows: 


"Application for a declaration of an unlawful 
lockout. 


Assuming, but without deciding, that the 
respondent called or authorized an unlawful lockout, 
the question arises as to whether, in the circum- 
stances of this case, the Board should exercise its 
discretion and issue such a declaration. 


On the evidence presently before the Board, 
there is no collective agreement in operation between 
the parties. The last collective agreement in oper- 
ation between the parties was in effect from May l, 
1959 to April 30, 1961. That agreement ceased to be 
in effect on April 30, 1961, as a result of a notice 
under the terms of the agreement given by the appli- 
cant to the respondent by letter dated January 3,1961. 
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There has been no request for corneiliation Services. 
As a result, section 59 of The Labour Relations Act 
still governs the relationship between the parties. 


The dispute in this case revolves around the 
refusal by the respondent to assign certain work to 
members of the applicant. The applicant claims that 
by virtue of certain provisions in the collective 
agreement referred to above, the respondent is 
obliged to assign the work to members of the applicant. 
The respondent admits that it has not assigned the 
work in question to members of the applicant. 


The respondent appears to be bound by a 
collective agreement with Local 423 of the Lathers 
International Union. It is admitted that members 
of this latter union have been employed on some of 
the work, but the applicant is not challenging the 
assignment of the work to the lathers in this appli- 
cation. Rather it is complaining that work has been 
assigned to labourers and that under the collective 
agreement (which expired in 1961, the terms of which 
the applicant says are still in effect in so far as 
the matter in question is concerned, by virtue of 
section 59 of The Labour Relations Act), the work 
should have been assigned to members of the applicant. 


It is clear that, although this application takes 
the form of a declaration for an unlawful lockout, what 
the applicant is really seeking to dois have the Board 
determine who has the right to perform certain types of 
work. Indeed, the very nature of the evidence led by 
the applicant - that is, detailed evidence describing 
the nature of the work including a filing of certain 
materials used in the performance of the work as 
exhibits - makes this crystal clear. Assuming, but 
without deciding, that the actions of the respondent 
constituted a lockout, this fact, i.e., the real nature 
of the relief sought by the applicant, is a factor 
which must be taken into consideration in determining 
whether a declaration should issue. 


While it is true that a complaint was lodged by 
the applicant under section 66 of The Labour Relations 
Act and that the Jurisdictional Disputes Commission 
refused to entertain the complaint on the ground that 
it lacked jurisdiction, there are other points which 
merit attention. In the first place, the applicant 
and the respondent are in the midst of negotiations 
for a new collective bargaining agreement. While these 
negotiations do not seem to have been pressed by either 
side, nevertheless the parties are in a position TO 
negotiate on the matter in dispute. 
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It seems to us that this is a matter which ought 
to be settled by the parties themselves under the 
collective bargaining process, Since the Juris- 
dictional Disputes Commission has declined juris- 
diction, it may well be that the parties should, 
in the course of their negotiations, give con- 
sideration to referring such matters to some ex- 
isting or new body for their final settlement. 


Failing that or alternatively, it must not be 
forgotten that the question really involves an 
interpretation of a collective agreement. By 
section 3 of that agreement there is provision for 
the settlemont of all disputes as to the inter- 
pretation of the agreement by way of arbitration. 
It is true that that collective agreement is no 
longer in operation, but the applicant maintains 
that by virtue of section 59 of The Labour Relations 
Act its provisions in fact govern the matters in 
dispute. That being the case, the remedy provided 
by subsection 2 of section 59, namely, arbitration, 
seems more appropriate to resolve a dispute such 
as the one in question here, rather than an appli- 
cation for a lockout declaration or an application 
for consent to prosecute such as the applicant has 
filed in another proceeding before the Board. 


In all these circumstances and after carefully 
considering the representations of the parties, the 
Board is of the opinion that, even if the facts 
warrant a finding that the respondent called or 
authorized an unlawful lockout (and the Board makes 
no finding on this point one way or the other), 
this is not a case in which the Board, in the exer- 
cise of its discretion, ought to issue a declaration. 


Accordingly, the application is dismissed." 
APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL INDEXED 
ENDORSEMENT 
3956-62-U: Muirhead & Brown Cartage Limited carrying on 
business under the firm name and style of Commercial 
Cartage (Applicant) v. Ernest Beitler et ul (Toronto) 

(Respondents). 
The Board endorsed the Record as follows: 
"Direct evidence was given that employees of 
the applicant engaged in a work stoppage on or 
about June 7th, 1962, and thereafter, 


By the date of the hearing all employees save 
two had returned to work, 
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There is also direct evidence that since on or 
about June 7th, 1962, and up to the date of the 
hearing, a picket line was being maintained adjacent 
to the applicant's premises. 


While some of the evidence presented and relied 
on to show that certain conciliation proceedings still 
then in progress related to the bargaining unit of the 
employees in question was less than direct and some- 
what vague, we are constrained in viewing the evidence 
as a whole and as a matter of reasonable inference to 
find this fact established. 


We find that apart from any consideration which 
may arise as to the exercise of our discretion against 
making a declaration in the circumstances of this case, 
that the applicant has otherwise proved all the consti- 
tuent facts necessary to entitle it to a declaration. 


In our view the continued presence of the picket 
line constitutes a threat and raises a reasonable 
apprehension of a recurrence of the strike by the 
named respondents. Accordingly the fact that all but 
two employees have returned to work does not in our 
view provide a reason for withholding the issuance of 
a declaration in this case. (See Ball Brothers Ltd. 
C.C.H. Canadian Labour Law Reporter 1955-59 Transfer Binder 
Binder, 16,091). 


We declare that on or about June 7th, 1962, and 
thereafter, the following namea respondents engaged 
in a strike contrary to section 54 (2) of The Labour 
Relations Act, there were twenty-seven named persons." 


Board Member D.B. Archer dissented and said: 


"T dissent, I would not have declared employees 
MUULty Of ti legas activities without direct proof 
of all the ingredients of the offence. The evidence, 
in my view, is grossly deficient of such proof. Also 
even assuming there was sufficient evidence to warrant 
a finding that the employees had engaged in an unlaw- 
ful strike, I would not have granted a declaration in 
the circumstances of this case." 


APPLICATION FOR CONSENT TO PROSECUTE INDEXED ENDORSEMENTS 


HOu6-62-U: J. A. Service & Son Limited on behalf of itself 
and other cartage companies (Applicant) v. Warehousemen & 
Miscellaneous Drivers! Union Local 419 affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Respondent). 
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4O4u7-62-U: J.A. Service & Son Limited on behalf of itself 

and other cartage companies (Applicant) v. General Truck 
Drivers' Union Local No. 938 affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 

Helpers of America (Respondent). 


The Board endorsed the Record in each of the above 
applications as follows: 


"The applicant has applied for consent to 
institute a prosecution against the respondent 
for the following offence alleged to have been 
committed: that the respondent did counsel, 
procure, support or encourage an unlawful strike 
contrary to the provisions of The Labour 
Relations Act of the Province of Ontario. 


section 55 of The Labour Relations Act reads 
as follows: 


No trade union or council of trade unions 
Shall call or authorize, and no officer, 
official or agent of a trade union or 
council of trade unions shall counsel, 
procure, support or encourage an unlawful 
strike. 


Thus, section 55 makes it an offence for a 
trade union or council of trade unions to call or 
authorize an unlawful strike. The section further 
makes it an offence for an officer, official or 
agent of a trade union or council of trade unions 
to counsel, procure, support or encourage an unlaw- 
ful strike. 


In this application, the respondent is a trade 
union, not a union official. There is nothing in the 
section which makes it an offence for a trade union to 
counsel, procure, support or encourage an unlawful 
strike, 


iaere is nodgher section in The Labour 
Relations Act which makes it an offence for a trade 
union to counsel,procedure, support or encourage an 
unlawful strike. 


In view of these ciicum: tances and in 
accordance with the provisions of section 45 of the 
Board's Rules of Procedure, the Board is of opinion 
that the applicant has failed to wake out a prima facie 
case for the remedy requested and the application is 
therefore dismissed," 
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REQUEST TO THE BOARD TO RECONSIDER DECISION IN CERTIFICATION 
APPLICATIONS 


1711-61-k: Shopmen's Local Union #757 of the International 
Association of Bridge, Structural and ornamental Iron 
Workers (Applicant) v. Prime Windows of Canada Limited 
(Respondent) v. United Steelworkers of America (Intervener). 


The Board granted certification to the applicant - 
see the January 1962 Monthly Report of the Ontario Labour 
Relations Board,page 339. 


Counsel for the respondent requested the Board to 
reconsider the decision. After hearings conducted by the 
Board the Record was endorsed as follows: 


"mhe name of the respondent appearing in the 
style of cause of this application is amended to 
read "R.M.P. Industries Limited." 


On the basis of all the evidence in this case 
and in particular on the evidence pertaining to the 
restriction contained in the constitution of the 
applicant against admitting persons into membership 
who are engaged in field erection and installation 
work and for the reasons given by the Board in the 
Gaymer Oultram Case, C.C.H. Canadian Labour Law 
Reporcer, transfer binder 1949-54 7 17,073 and the 
Ottawa Citizen, a division of the Southam Company 
Limited Case, C.C.H., Canadian Labour Law Reporter, 
transfer binder 1949-54, @ 17,076, the Board revokes 
its decision dated January 30th, 1962 in this matter. 
Since it therefore appears that the applicant is not 
a trade union which can represent the employees in 
the bargaining unit which the Board finds to be 
appropriate in its decision of January Ath, 1962, this 
application is accordingly dismissed.” 











Board Member G.R. Harvey dissented and said: 


"Tr gissent. Had the majority of the Board 
certified the applicant as bargaining agent for the 
unit which I would have found to be appropriate, 
this problem would not have arisen and I would 
therefore now amend the bargaining unit accordingly." 


3682-62-R; Retail, Wholesale and Department Store Union 
(Applicant) v. Canada Dry Bottling Company (Kirkland Lake) 
Limited (Respondent). 


On July 19th, 1962 the Board further endorsed the Record 
as follows: 
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"The Board has considered the representations 
contained in the letters from Rene LeClere and his 
solicitor dated June 13th, 1962 and is of opinion 
that there is no new evidence contained therein 
which would cause the Board to vary or revoke its 
decision dated the 4th day of June, 1962. 


It is a well established practice of the 
Board, in order that it may find that the applicant's 
evidence of membership is adversely affected by a 
statement of desire, to require an employee or group 
of employees who have filed a statement of desire in 
the form and manner required by section 11 of the 
Board's Rules of Procedure to attend the hearing in 
person or by a representative and to adduce evidence 
which includes the testimony of such persons! 
personal knowledge and observation as to the circum- 
stances concerning the origination of and the manner 
in which the signatures were obtained on the statement 
of desire. 


The Board is of opinion that the Notice to 
Employees of Application for Certification (Form 5) 
cannot reasonably be misinterpreted by employees. 

The statement of desire referred to is only what it 

purports to be, a statement that the employees desire 

to make representations to the Board. Paragraph 8 

of Form 5 instructs the employees that they may 

attend and be heard at the hearing. If a person 

fails to attend, the Board is empowered to deal with 

the application without considering the statement of 

desire and this was the course followed by the Board in 
ty PENS: case. 





The Board is therefore of opinion that it is 
not possible to reconsider its decision dated June 4th, 
1962 in this matter.” 


3792-62-R: Retail Clerks International Association 
(Applicant) v. Shoppers City Limited (Respondent). 


On July 31, 1962 the Board further endorsed the Record as 
follows: 


"The respondent asks the Board to review its 
decision of June 7th, 1962 by which it certified 
the applicant as bargaining agent for 


all employees in the bakery department of the 
respondent for the foodmart in Ottawa and 
Nepean Township, save and except assistant 
bakery manager, persons above the rank of 
assistant bakery manager and persons regularly 
employed for not more than 24 hours per week. 
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The Board has considered the representations 
of the parties as contained in the respondent's 
letters of June 20th, and July lth, 1962 and the 
applicant's letter of July 4th and has re-examined 
the evidence which was before the Board at the 
original hearing. 


The respondent duly filed a reply to the 
application and a list of its employees who it 
stated were in the bargaining unit described in the 
application on the date thereof together with 
specimen signatures for these persons. No objection 
was raised in the respondent's reply to the descrip- 
tion of the bargaining unit requested by the applicant. 
In fact, in anything, it can be reasonably inferred 
from the wording of the respondent's reply that the 
respondent in substance at least then agreed with the 
description proposed by the applicant. 


Notices of the date and place of the hearing 
were given to all parties and the application came on 
for hearing at Toronto on June 6th, 1962. No one 
appeared at this hearing for or on behalf of either 
the respondent or the group of employees who were 
Signatories to a document purporting to indicate 
opposition to the application. 


In reaching its decision of June 7th, 1962 the 
Board gave careful consideration to all the evidence 
before it including the fact that there then appeared 
to be no dispute as to the appropriateness of the 
unit requested, 


It is obvious that the grounds given by the 
respondent as reasons for the Board now entering into 
a further inquiry for the purpose of reconsidering 
the appropriateness of the unit described in its 
certificate of June 7th, 1962 do not disclose any new 
matters of evidence or argument which could not, with 
reasonable diligence, have been presented by the 
respondent at the original hearing. 


The respondent's only explanation for not 
avtending and presenting these ~easons at the original 
hearing as,it nad full opportunity \to do; iis its un- 
explained "inadvertence" in not retaining counsel to 


appear at the hearing on its tehalf. 


The facts which the respondent now alleges as 
constituting reasons for the Board finding the unit 
inappropriate are matters of evidence and argument. 
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If it was the respondent's intention to reply on 
them, it was surely incumbent upon it to see that 
they were placed before the Board at the hearing. 
In our view the respondent's letter does not dis- 
close any basis for saying that the applicant was 
guilty of suppressing "the true situation" before 
the Board. On the contrary, the respondent's 
reply and non-appearance at the hearing could 
only indicate to the Board and the applicant that 
the respondent was not objecting to the unit asked 
for by the applicant. Further if the Board were 
now to accede to the respondent's request to re- 
open and review its decision of June 7th, 1962 it 
is obvious that the union would suffer further 
prejudice and delay which could readily have been 
avoided had the matters now referred to been 
raised at the original hearing. 


In all the circumstances, the Board does not 
consider it advisable to re-open or to reconsider 
its decision of June 7th, 1962. The respondent's 
request is, therefore, denied." 


3812-62-R: Retail Clerks International Association 


eeey v. Dupont I.G.A, Food Liner (Toronto) 


Respondent). 


On July 17, 1962 the Board further endorsed the Record 
as follows: 


"The Board has considered the representations 
of the respondent as set out in its letter dated 
June 26th, 1962 in this matter. 


The Board is of opinion that there are no new 
matters contained in the respondent's letter which 
would cause the Board to vary or revoke its decision 
dated June 20th, 1962 in this matter. The matters 
which are raised in the respondent's letter are 
matters which could have been raised at the hearing 
and it is now too late for the respondent to raise 
issues which could have been raised at the hearing. 


The Board expresses no opinion on whether 
The Labour Relations Act provides the respondent 
with any other remedy. 


The Board has also considered the letter dated 
June 25th, 1962 from John D. McDonald an employee of 
the respondent who represented a group of employees 
at the hearing in this matter. 
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The Board is of opinion that there are no 
new matters contained in the letter from John D. 
McDonald which would cause the Board to vary or 
revoke its decision dated June 20th, 1962 in 
this matter. 


The Board therefore does not consider it 
advisable to reconsider its decision dated June 
20th, 1962 in this matter.” 


SPECIAL ENDORSEMENT IN CONCILIATION APPLICATION 


3909-62-C: Sheet Metal Workers' International Association, 
Local #265 (Applicant) v. J. Blum Sheet Metal (Respondent). 


The Board endorsed the Record as follows: 


"In all the circumstances of this case the 
application is dismissed without prejudice to 
another application being brought if and when the 
respondent resumes business operations. The 
attention of the parties is directed to the 
Brantford Produce Company Limited Case, C.C.H. 
Canadian Labour Law Reporter, #16,193 C.L.S. 76- 
731 and to the Victor Metal Containers Case, 
Ontario Labour Relations Board Monthly Report, 
December 1958, pp. 31-32." 
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PART 2 
STATISTICAL TABLES 
Applications and Complaints to the 
Ontario Labour Relations Board 
Hearings of the Labour Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE I 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS 
BOARD 


Number of applications filed 
July. ist 4 months of fiscal year 
"62 2-63 1-62 


qt Certification was at ff ee 


II Declaration Terminating 3 
Bargaining Rights 7 22 el 


III Declaration of Successor 
Status ~ 2 zy 


IV Conciliation Services 105 511 4G 


V Declaration that 
Strike Unlawful 2 ey 15 


VI Declaration that 








Lockout Unlawful i 4 a 
VII Consent to Prosecute 4 39 4o 
foro Complaint of Unfair 
Practice in Employment 
(Section 65) 9 51 55 
IX Miscellaneous aL 8 i 
TOTAL 180 938 864 


TABLE II 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 


July; -lst ‘4 months: of ‘fiscal year 
162 62-63 61-62 
Hearings & Continuation of 


Hearings by the Board 102 456 339 
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TABLE IIL 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 
Suny 2st) 4 months of /‘Tiscal: yr. 


162 2-03 1-02 
Ryitertitication 61 296 256 
II Declaration Terminating 
Bargaining Rights 1 e4 16 
III Declaration of Successor 
Status - “ 1 
IV Conciliation Services 92 499 480 
V Declaration that 
Strike Unlawful 10 23 14 
VI Declaration that 
Lockout Unlawful ~ Gt ze 
VII Consent to Prosecute 4 29 4o 
Ware Complaint of Unfair 
Practice in Employment 
(Section 65) 22 52 50 
IX Miscellaneous a 4 10 
TOTAL 192 930 872 
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TABLE LV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 


*Employees 


el Disposition July: tsb 2 mos.fiscal yr July ist 4 mos. fiscal yr 
“ ? "62 62-63 1-62 Noe 2-63 1-62 


i Certification 


| Certified LO 200 165 910 5177 PETE} 

BS Dismissed 14 62 63 399 3180 3072 

Withdrawn awe _34 eo 226 730 [93 
TOTAL ed 296 256 ovo. 908 8308 

"i II Termination of Bargaining Rights 

L Terminated 1 19 6 12 452 84 
Dismissed - 4 9 - 104 153 
Withdrawn eed tine oe sd 22 Wes 
TOTAL i LG ee eae 


*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn are 
approximate. 
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- $18 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appli'ns dis. of 
duly lst 4 mos. fiscal yr. 
"62 62-63 61-62 









III Conciliation Services* 


Referred 80 
Dismissed a | 6 : 
Withdrawn 6 43 18 
7 a 


TOTAL 


IV Declaration Deg iu 
Strike Uniawful 


ee 
Dismissed 
Withdrawn 


TOTAL 

V Declaration that 
Lockout Unlawful 
Granted 


Dismissed 
Withdrawn 


Loe 
fee 


Haas 


TOTAL 


Aina Consent to 
_ £Prosecute 
Granted 


Dismissed 
Withdrawn 
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TOTAL 
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includes applications for conciliation services re unions 
claiming successor status, 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


July Leo 4 months, o1 fiscal : 
eye) 62-63 61-62 





 -* Certification After Vote 


pre-hearing vote 2 Ls 19 
% post-hearing vote 1 8 15 
Hs ballots not counted 2 2 2» 
Dismissed After Vote 
a pre-hearing vote 2 9 6 
a post-hearing vote 5 22 20 
a ballots not counted 1 1 aE 
: TOTAL 13 55 60 


Pe *Includes applicant - intervener applications in which both 
a applicant and intervener apply for a new unit and either 
4 applicant or intervener is certified. 
TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE BOARD 


July ist 4) months of fiscal yr. 
! 


62 62-63 61-52 
* Respondent Union Successful ” 4 % 
Respondent Union Unsuccessful 1 ms. - 
TOTAL 1 9 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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CASE LISTINGS 


Certification 


a) Bargaining Agents Certified 
b Applications Dismissed 
Cc Applications Withdrawn 





Applications for Declaration Terminating 
Bargaining Rights 


Application for Declaration concerning 
Status of Successor Trade Union 


Applications for Declaration that 
Strike Unlawful 


Application for Declaration that 
Lockout Unlawful 


Applications for Consent to Prosecute 
Complaints under Section 65 of the Act 
Indexed Endorsements 
Certification 
1492-61-R Kam Kotia Porcupine Mines Limited 
Declaration that Lockout Unlawful 


4109-62-U Canadian Johns-Manville Company 
Limited 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING AUGUST 1962 


Bargaining Agents Certified During August 
No Vote Conducted : 


3023-61-R: Teamsters, Chauffeurs, Warehousenen and Helpers 
Local Union 880, affiliated with International Brotherhood 

of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Pollard Bros. Limited (Respondent). 


Unit: "all employees of the respondent employed at or working 
out of Harrow, save and except foremen, persons above the rank 
of foreman and office and sales staff." 

(16 employees in the unit). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified as 
bargaining agent for all the employees of Pollard 
Bros. Limited with certain exceptions not here 
relevant. 


Pollard Bros. Limited is an amalgamated company 
being the continuation of Pollard Industries Limited 
and Pollard Bros. Company Limited by Letters Patent 
dated December 31st, 1959. 


The applicant was certified as bargaining agent 
for all employees of Pollard Bros. Company Limited by 
the Board's certificate dated May 23rd, 1956. 


In all the circumstances of this case, the 
Board finds that the previous certification of the 
present applicant as bargaining agent for the 
employees of Pollard Bros. Company Limited does not 
operate as a bar to the applicant for certification 
as bargaining agent for the employees of the amalga- 
mating company." 


Board Member H.F. Irwin dissented and said: 


"T dissent in respect? of the inclusion of the 
seasonal employees in the bargaining unit. 


Prior to December 31st, 1959, two separate 
companies existed: (1) Pollard Bros. Company Limited 
and (2) Pollard Industries Limited. On that date, 
these two companies amalgamated and continued as one 
company under the name of Pollard Bros. Limited. 
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Section 96 (4) of The Corporations Act, R.S.O. 
1960, c. 71, reads as follows: 


If the agreement is adopted in accordance 
with subsection 3, the amalgamating companies 
may apply jointly to the Lieutenant Governor 
for letters patent confirming the agreement 
and amalgamating the companies so applying, 
and on and from the date of the letters patent 
Such companies are amalgamated and are con- 
tinued as one company by the name in the 
letters patent provided, and the amalgamated 
company possesses all the property, rights, 
privileges and franchises and is subject to 
all liabilities, contracts, disabilities and 
debts of each of the amalgamating companies. 


History of Collective Bargaining 


The applicant union was certified as bargaining 
agent for all employees (5 in number at the time) of 
Pollard Bros. Company Limited by a certificate issued 
oy this Board dated May 23rd, 1956. The union served 
notice to bargain and meetings were held. Concilia- 
tion services were applied for and granted. A con- 
clliation officer met with the parties but a collec- 
tive agreement was not effected. 


An application made by the employees of Pollard 
Bros. Company Limited for termination of bargaining 
rights was dismissed by the Board on June 20, 1957. 
No further action appears to have taken place until 
the union. made the present application in respect of 
the employees of Pollard Bros. Limited on February 
15, 19652 when there were 13 regular employees and no 
Seasonal employees. 


Seasonal Employees 


As many as thirty (30) seasonal employees were 
hired each year by Pollard Industries Limited, the 
other amalgamating company. These employees were 
primarily engaged in the distribution and spraying 
of calcium chloride and other chemicals on roads, 
weeds and crops during the summer months and in plant 
production, in connection with sunflower seeds, 
during the fall season. A large number of these 
Seasonal employees returned each year for such work 
for periods extending from one (1) week up to fifteen 
(15) weeks. In most cases, they worked in excess of 
24 hours per week. 
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These seasonal employees were never employees 
of Pollard Bros. Company Limited. The certificate 
issued by this Board on May 23, 1956 did not apply 
to them, The applicant union was never entitled to 
bargain on their behalf. Furthermore, they were 
not in the employ of the new company, Pollard Bros. 
Limited, at the time the present application was 
made on February 15, 1962. The Board's long estab- 
lished policy is not to include seasonal employees 
in an industrial bargaining unit unless such 
employees are in the active employ of the employer 
at the time the application for certification was 
made. 


For these reasons, I would have excluded the 
seasonal employees from the bargaining unit. This 
in no way denies them the right to seek collective 
bargaining through a union of their choice if they 
desire to do so. On the other hand, it guarantees 
their right to deal with their employer without the 
intervention of a trade union which appears to be 
the wish of the seasonal employees in the instant 
eage, " 


3114-51-R: United Steelworkers of America (Applicant) v. 
Falconbridge Nickel Mines Limited (Respondent) v. Sudbury 
Mine, Mill and Smelter Workers' Union, Local 598 (Intervener) 
v. Sudbury Mine, Mill & Smelter Workers Local 598, of the 
International Union of Mine, Mill & Smelter Workers 
(Intervener) v. International Union of Mine, Mill & Smelter 
Workers (Sudbury District) (Intervener). 


The Board endorsed the Record as follows: 


"This application for certification involving 
over 2,000 employees at Falconbridge Nickel Mines 
Limited at Falconbridge was made on February 28, 
1962. Hearings on issues raised by the parties 
occupied approximately 10 days, 7 of which were in 
Sudbury. In addition, a number of persons on the 
Board's staff were engaged at both Toronto and 
Sudbury for many days in the investigation of 
certain preliminary matters. Following its last 
hearing in Sudbury on July 23rd, the Board informed 
the parties by telegram, dated July 24, 1962, that 
it intended to schedule a further hearing in 
Sudbury or Toronto (depending on circumstances 
more particularly outlined in the telegram) on July 
30, 1962. On July 25th the Board received the 
following letter from the solicitors for the 
applicant: 
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We have the Registrar's telegram of July 24, 
setting forth proposals regarding further hearings 
relating to the above application for certification. 
In our view, there will be no need for additional 
hearings as we have now been instructed to process 
this application no further. 


In this case the Board has heard evidence from 
a number of persons whose names appeared on cards 
filed in support of the application, to the effect 
that such persons did not sign the applications 
for membership filed on their behalf or, if they 
did sign, did not pay any money on account of dues. 
ft is fully appreciated that the onus of proving its 
case is on the Applicant, as in all cases, and that 
when the authenticity of application cards is denied 
by those alleged to have signed them, the probative 
value of the cards becomes slight. 


In the circumstances of this case, in which 
a relatively small number of persons obtained the 
Signatures of a large number of workers under a 
Varlevy of Git Paculn conditions, the burden of re- 
establishing the validity of the questioned cards 
becomes a heavy one. The applicant simply cannot 
adduce the kind of detailed evidence that would 
discharge this onus satisfactorily. It therefore 
does not propose to take up the Board's time by 
leading evidence that could only be of a general 
nature and that would, at best, be inconclusive. 


We are for these reasons instructed to seek 
leave to withdraw the application and we now do so. 


Copies of this letter were forwarded to the other 
parties for comment. The Solicitors for Intervener #3 
replied requesting the Board, among other things, to 
dismiss the application. The Solicitors for Intervener 
#2 joined in this request. A copy of the letter from 
the Solicitors for Intervener #3 was forwarded to the 
Solicitors for the applicant for their information. 

The Board has received no other communications from any 
of the parties. 


In all the circumstances of this case, the Board 
is of the opinion that the application should be dis- 
missed and the application is accordingly dismissed." 
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3376-62-R: Welders, Public Garage Employees, Motor Mechanics, 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. A.D. Gorrie & 
Company Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, control operators (supervisors), service salesmen, 
all parts department employees (except parts delivery 
drivers), janitor-watchman, estimators, appraisers, new and 
used car salesmen, time clerks, office and sales staff, 
persons regularly employed for not more than 24 hours per 
week and students employed during the school vacation period." 
(76 employees in the unit). 





The Board endorsed the Record in part as follows: 


"The Board declares that service department 
rampers are employees of the respondent included 
in the bargaining unit and that coffee bar 
attendants are not included in the bargaining 


3513-62-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees, Local Union 647, of the International 
Brotherhood of Teamsters, Chauffeurs, Warehnousemen and Helpers 
of America (Applicant) v. Silverstein's Bakery Limited 
(Respondent). 


Unit: "all route salesmen of the respondent working at or 
out of Metropolitan Toronto, save and except supervisors, 
persons above the rank of supervisor, inside employees and 
office staff." (21 employees). 


(UNIT AGREED TO BY THE PARTIES). 


3764-62-R: Retail Clerks International Association 
(Applicant) v. Bassins Food Markets Limited (Respondent). 


Unit: "all employees of the respondent in its stores at 
Ajax, save and except store managers, persons above the rank 
of store manager, office staff, persons regularly employed 
for not more than 24 hours per week and students employed for 
the school vacation period.” (15 employees in the unit). 





3794-62-R; International Hod Carriers' Building and Common 
Laborers’ Union of America Local 837, Hamilton, Ontario 
(Applicant) v. Thomas Construction Company (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent working in the Counties of Lincoln, Welland and 
Haldimand, save and except non-working foremen and persons 
above the rank of non-working foreman." 

(6 employees in the unit). 
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3832-62-R: Retail, Wholesale and Department Store Union, 
(Applicant) v. Wonder Bakeries Limited (Respondent). 


Unit: "all driver-salesmen of the respondent at Finch, save 
and except supervisors, persons above the rank of supervisor, 
office staff, persons regularly employed for more than 24 
hours per week and students employed for the school vacation 
period." (2 employees in the unit). 


3877-62-R: National Union of Public Service Employees 
(Applicant) v. The Municipal Corporation of the Township of 
Humberstone (Respondent). 


Unit: "all employees of the respondent's roads and 
maintenance department, save and except superintendent, those 
above the rank of superintendent and office staff." 

(10 employees in the unit). 


3919-62-R: International Union of Operating Engineers, Local 
796 (Applicant) v. Gibson Brothers, Limited (Respondent). 


Unit: "all stationary engineers employed by the respondent 
at 481 University Avenue, Toronto, save and except the chief 
engineer." (4 employees in the unit). 


3987-62-R: Building Service Employees! International Union 
Local 183 (Applicant) v. Trenton Memorial Hospital (Respondent). 


Unit: "all employees of the respondent at its hospital at 
Trenton, save and except professional medical staff, graduate 
nursing staff, undergraduate nurses, graduate pharmacists, 
undergraduate pharmacists, graduate dietitians, student 
Gietitians, technical personnel, supervisors, foremen, persons 
above the rank of supervisor or foreman, chief engineer, 
office staff and persons regularly employed for not more than 
24 hours per week.” (77 employees in the unit). 


The Board further endorsed the Record as follows: 


"Ror the purposes of clarity, we declare that 
the term "technical personnel" comprises physio- 
therapists, occupational therapists, psychologists, 
electro-encephalographists, electrical shock 
therapists, laboratory, radiological, pathological 
and cardiological technicians. 


For the purposes of clarity, we declare that 
the bargaining unit includes certified nursing 
assistants." 
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4102-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Anglin-Norcross Ontario Ltd. 
(Respondent) v. Local 222 Goderich, Ont. United Brotherhood of 
Carpenters & Joiners of America (Intervener). 


Unit: "all carpenters and carpenters! apprentices employed by 
Anglin-Norcross Ontario Ltd. in the County of Perth, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (16 employees in the unit). 


Board Member D.B. Archer dissented and said: 


"I dissent. I would have found the appropriate 
bargaining unit in this case to be all carpenters and 
carpenters! apprentices employed by the respondent in 
the Counties of Perth, Oxford, Bruce, Middlesex and 
Elgin, save and except non-working foremen and persons 
above the rank of non-working foreman." 


4126-62-R: Bricklayers, Masons and Plasterers! International 
Union, Local 10 (Applicant) v. Harry W. Cooper (Respondent). 


Unit: "all bricklayers, stonemasons and plasterers in the 
employ of the respondent in the Counties of Frontenac and 
Lennox and Addington, except the Township of Richmond, save 
and except non-working foremen and persons above the rank of 
non-working foreman." (13 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


4129-62-R: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America (Applicant) v. London 
Food City (Respondent). 


Unit: "all employees of the respondent in the meat departments 
of its stores in Westminster Township, save and except persons 
employed for not more than 24 hours per week and students 

hired for the school vacation period." 

(7 employees in the unit). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified as 
bargaining agent for all meat department employees 
of the respondent in its store in Westminster Town- 
ship. The respondent employs in its meat depart- 
ment three full time employees and four persons 
employed for not more than 24 hours per week. 


The Board has inquired into the history of 
applications made by, and the collective agreements 
entered into with, the Amalgamated Meat Cutters and 
Butcher Workmen of North America with respect to 
Supermarket employees. 
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It appears from the Board's records that the 
Amalgamated Meat Cutters and Butcher Workmen of 
North America has consistently applied for three 
separate and distinct bargaining units in super- 
markets and accordingly has bargained for three 
Separate bargaining units which may generally be 
described as follows: 


(a) all employees in the meat department, 
save and except persons employed for 
not more than 24 hours per week, and 
students hired for the school vacation 
period. 


(ob) all employees in the store, save and except 
the meat department employees, persons 
regularly employed for not more than 24 
hours per week, students hired for the 
school vacation period and persons exer- 
cising managerial functions. 


(c) all employees in the store employed for not 
more than 24 hours ner week and students 
hired for the school vacation period." 


The Board further endorsed the Record as follows: 


"In view of the foregoing the Board further finds 
that part time employees of the respondent in its meat 
department do not constitute an appropriate bargaining 
unit, and the Board further finds that it would not be 
appropriate to include them in the bargaining unit 
which it has found to be appropriate in this case. 


This application is accordingly dismissed in so 
far as it relates to the part time employees of the 
respondent in its meat department.” 


4130-62-R: Bricklayers, Masons and Plasterers International 
Union, Local 10 (Applicant) v. Joseph Fitzpatrick (Respondent). 


Unit: "all bricklayers, stonemasons and plasterers in the 
employ of the respondent in the Counties of Frontenac and 
Lennox and Addington, except the Township of Richmond, save 
and except non-working foremen and persons above the rank 
of non-working foreman." (4 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES) 
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4149-62-R: United Steelworkers of America (Applicant) v. 
Polyfiber Limited (Respondent). 


Unit: "all employees of the respondent at Renfrew, save and 
except foremen, persons above the rank of foreman and office 
and sales staff.” 


The Board endorsed the Record as follows: 


"Ror the purposes of clarity, the Board 
declares that quality control inspectors are 
included in the bargaining unit.” 


4185-62-R: Local 944, International Union of Operating 
Engineers (Applicant) v. Canadian Canners, Limited (Respondent). 


Unit: "all stationary engineers of the respondent employed in 
its power house at Dresden, save and except the chief 
engineer." (3 employees in the unit). 


4190-62-R: International Hod Carriers! Building and Common 
Labourers! Union of America, Local # 506 (Applicant) Vv. Spun 
Concrete Structures (Canada) Limited (Respondent). 


Unit: "all employees of the respondent at Brampton, save and 
except foremen and persons above the rank of foreman." 
(25 employees in the unit). 





4199-62-R: Federal Labour Union, Local 24892, Canadian Labour 
Congress (Applicant) v. Tank Linings Ltd. (Respondent). 


Unit: "all employees of the respondent at Metropolitan 

Toronto, save and except foremen, persons above the rank 
of foreman, office and sales staff. 
(21 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 


4007-62-R: Hotel & Restaurant Employees and Bartenders Int. 
Union (Applicant) v. Queens Hotel (Respondent). 


Unit: "all tapmen, bartenders, beverage waiters, bar-boys 

and improvers in the employ of the respondent at Sturgeon Falls, 
save and except manager, persons above the rank of manager and 
persons regularly employed for not more than 24 hours per week. 
(3 employees in the unit). 


4208-62-R: Hotel & Restaurant Employees and Bartenders Int. 
Union (Applicant) v. Nipissing Hotel Limited (Respondent). 
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Unit: "all tapmen, bartenders, beverage waiters, bar-boys 
and improvers in the employ of the respondent at Sturgeon 
Falls, save and except manager, persons above the rank of 
manager and persons regularly employed for not more than 
24 hours per week." (5 employees in the unit). 


4209-62-R: Hotel & Restaurant Employees and Bartenders Int. 
Union (Applicant) v. Windsor Hotel, Fevando Company Ltd. 
(Respondent). 


Unit: "all tapmen, bartenders, beverage waiters, bar-boys 
and improvers in the employ of the respondent at Sturgeon 
Falls, save and except manager, persons above the rank of 
manager and persons regularly employed for not more than 
24 hours per week." (4 employees in the unit). 


4Oi4-62-R: Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local Union No. 880 affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America ana v. British Leaf Tobacco Company of Canada 
Limited (Respondent) v. Local 944, International Union of 
Operating Engineers (Intervener). 


UNIT 1: ‘all stationary engineers in the employ of the 
respondent in its boiler room at Chatham, save and except 
assistant chief engineer and persons above the rank of 
assistant chief engineer." (3 employees in the unit). 
(INTERVENER CERTIFIED). 


UNIT 2: "all employees of the respondent at Chatham save and 
except foremen, persons above the rank of foreman, stationary 
engineers in the boiler room, office and sales staffs, persons 
regularly employed for not more than 24 hours per week and 
seasonal employees." (54 employees in the unit). 

(APPLICANT CERTIFIED). 


4217-62-R: International Association of Machinists..(Applicant) 
v. P. Graham Bell Associates Ltd. (Respondent). 


Unit: "all employees of the respondent at its plant in 
Georgetown, save and except foremen, persons above the rank of 
foreman, office staff and persons regularly employed for not 
more than 24 hours per week.” (47 employees in the unit). 


4224-62-R: International Hod Carriers! Building and Common 
Labourers! Union of America, Local 527 (Applicant) v. Douglas 
Bremner Contractors and Builders, Limited (Respondent). 


Unit: "all construction labourers of the respondent employed 
at or working out of Ottawa, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(16 employees in the unit). 
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4230-62-R: Sudbury General Workers' Union, Local 101, C.L.C. 
(Applicant) v. Bertrand Bros. (Respondent). 


Unit: "all employees of the respondent at Sudbury, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (7 employees in the unit). 


4e34-62-R: Food Handlers! Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of North America, (Applicant) 
v. Homedale IGA Foodliner (Respondent). 


Unit: "all employees of the respondent at its stores in St. 
Thomas, save and except the meat department employees, persons 
regularly employed for not more than 24 hours per week and 
students hired for the school vacation period." 

(6 employees in the unit). 


4235-62-R: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America (Applicant) v. Homedale 
IGA Foodliner (Respondent). 


Unit: "all employees of the respondent in the meat departments 
of its stores in St. Thomas, save and except persons employed 
for not more than 24 hours per week and students hired for the 
school vacation period." (3 employees in the unit). 


4o41-62-R: International Hod Carriers! Building and Common 
Labourers! Union of America, Local 183 (Applicant) v. Alpine 
Construction Company (Respondent). 


Unit: "all construction labourers of the respondent within a 
25 mile radius from the Toronto City Hall, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (4 employees in the unit). 


4OhO-62-R: Welders, Public Garage Employees, Motor Mechanics 
& Allied Workers Local Union 847 (Applicant) v. Church Motors 
Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, 
save and except foremen, persons above the rank of foreman, 
office staff, new and used car and service salesmen and parts 
countermen who primarily serve the public." 

(19 employees in the unit). (UNIT AGREED TO BY THE PARTIES). 





4OuW-62-R; The National Union of Public Service Employees 
Applicant) v. The Corporation of the Township of Widdifield 
Pay. 


Unit: "all employees of the respondent in its Public Works 
and Waterworks Departments, save and except foremen, persons 
above the rank of foreman, office staff, and persons regularly 
employed for not more than 24 hours per week." 

(20 employees in the unit). 
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4267-62-R: International Union of Operating Engineers, Local 
793 (Applicant) v. C. A. Pitts General Contractor Limited 
(Respondent). 


Unit: "all employees of the respondent employed on the Jones 
and Laughlin Steel Corporation project at Adams Mine near 
Kirkland Lake engaged in the operation of cranes, shovels, 
bulldozers and similar equipment, and those primarily engaged 
in the repairing and maintaining of same, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (62 employees in the unit). 


4288-62-R: International Union, United Automobile, Aircraft 
and Agricultural Implement Workers of America (U.A.W.) 
(Applicant) v. Amherst Quarries Limited (Respondent). 


Unit: "all employees of the respondent at its Amherstburg 
quarries, save and except foremen, persons above the rank of 
foreman and office staff." (12 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 


4354-62-R: The National Union of Public Employees (Applicant) 
v. The Metropolitan Toronto Housing Co. Ltd. (Respondent). 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except office staff, supervisors and persons 
above the rank of supervisor." (8 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 
Certified Subsequent to Pre-Hearing Vote 


3626-62-R: United Textile Workers of America (Applicant) v. 
Wabasso Cotton Company Limited (Respondent) v. Local 866, 
International Union of Operating Engineers (Intervener) v. 
Canadian Textile Council (Intervener). 


Unit: "all hourly-rated and piecework rated employees of the 
respondent at Welland, save and except persons acting in a 
supervisory capacity or having authority to hire, discharge 

or suspend employees, general foremen, foremen, assistant 
foremen, foreladies, watchmen plant police, laboratory 
employees, testers, classers, stores employees, boiler house 
employees, mill clerks, office employees and persons regularly 
employed for not more than 24 hours per week." 

(624 employees in the unit). 





Number of names on revised 

eligibility list 597 
Number of ballots cast 597 
Number of spoiled ballots 1 
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Number of ballots marked in 

favour of applicant 374 
Number of ballots marked in 

favour of intervener, Canadian 


Textile Council 216 
Number of ballots segregated 
(not counted) 6 


3876-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Hotel Dieu Hospital (Respondent) v. Local 944, 
International Union of Operating Engineers (Intervener). 


Unit: "all stationary engineers, firemen, apprentices and 
helpers employed by the respondent in its power house at 
Windsor, save and except the chief engineer." 

(8 employees in the unit). 


Number of names on 

eligibility list 3 
Number of ballots cast 8 
Number of ballots marked in 

favour of applicant 7 
Number of ballots marked in 

favour of intervener i 


3922-62-R: Canadian Union of Operating Engineers (Applicant) 
Vv. Queensway General Hospital Association (Respondent) v. 
International Union of Operating Engineers Local 796 
(Intervener). 


Unit: "all stationary engineers of the respondent employed in 
its boiler room at its hospital in Metropolitan Toronto, save 
and except the chief engineer." (4 employees in the unit). 


Number of names on revised 

eligibility list & 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant ’) 
Number of ballots marked in 

favour of intervener O 


4140-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Northern Pigment Company Limited (Respondent). 


Unit: "all stationary engineers employed by the respondent 
in its boiler room at Metropolitan Toronto, save and except 
the chief engineer." (4 employees in the unit). 


Number of names on 
eligibility list 4 
Number of ballots cast 4 
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Number of ballots marked in 

favour of applicant 4 
Number of ballots marked in 

favour of International Union 

of Operating Engineers, 

Local 796 O 


Certified Subsequent to Post-Hearing Vote 


39420-62-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local 91 affiliated with International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers (Applicant ) v. Proctor- 
Silex Ltd. (Respondent) v. District 50, United Mine Workers of 
America (Intervener). 


- and - 


3950-62-R: District 50, United Mine Workers of America 
(Applicant) v. Proctor-Silex Ltd. (Respondent). 


THE ABOVE MATTERS ARE CONSOLIDATED. 


Unit: "all employees of the respondent at Picton, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (59 employees in the unit). 


Number of names on revised 

eligibility list 56 
Number of ballots cast 56 
Number of ballots spoiled 8 
Number of ballots marked in 

favour of Teamsters, Chauffeurs, 

Warehousemen and Halpers Local 91 

affiliated with International 

Brotherhood of Teamsters, Chauffeurs, 

Warehousemen and Helpers 
Number of ballots marked in 

favour of District 50, 

United Mine Workers of America 48 


Applications for Certification Dismissed No Vote Conducted 


2205-61-R: Canadian Union of Operating Engineers (Applicant ) 
V. Cyanimid of Canada Limited (Respondent). (8 employees). 


The Board endorsed the Record as follows: 
"The applicant applies to be certified for a 


bargaining unit of the Respondent's employees which 
it describes as follows: 
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"all stationary engineers employed as 
compressor operators at the plant of 
the respondent in Hamilton, save and 
except the chief engineer." 


It is manifest on the evidence before us that 
the persons who would fall within the scope of such 
a bargaining unit do not exercise technical skills 
nor are they members of a craft by reason of which 
they are distinguishable from other employees, who, 
in the circumstances of this case, commonly bargain 
separately and apart from other employees of the 
respondent. On the contrary, the skills which they 
exercise and functions which they perform in the 
compressor room are closeiy associated and integrated 
with the respondent's production process and with the 
skills exercised and functions performed by employees 
in production work, some of whom are also stationary 
engineers. 


It is evident that less than 45 per cent of the 
respondent's employees in any bargaining unit which 
the Board would find appropriate were members of the 
applicant at the time the application was made. 


The application is dismissed.” 


2239-61-R: Laundry, Dry Cleaning & Dye House Workers'! 
International Union, Local 351 (Applicant) v. Ideal Laundry 
Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen and supervisors, persons 
above the rank of foreman or supervisor, driver salesmen, 
Sales clerks, office staff and persons regularly employed 
for not more than 24 hours per week." 

(29 employees in the unit). 





3031-61-R: Canadian Merchant Service Guild (Applicant) v. 
The Municipality of Metropolitan Toronto (Respondent) v. The 
Toronto Municipal Employees! Association, Local Union Number 
79 (Intervener). (13 employees). 


The Board endorsed the Record as follows: 


"Although the applicant has requested 
leave to withdraw its application herein, 
the Board following its usual practice in 
such cases, dismisses the application." 
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3445-62-R: International Union of Operating Engineers, 
Local 8605 (Applicant) v. The Hydro Electric Power Commission 
of Ontario (Respondent) v. Ontario Hydro Employees Union, 
NUPSE-CLC (Intervener). 


The Board endorsed the Record as follows: 


"The applicant union has applied to be certified 
for a bargaining unit of the employees of the res- 
pondent commission consisting of all employees of the 
respondent at its Thunder Bay Generating Station with 
the exception of electrical operators, supervisors, 
clerical workers and construction workers. On the 
evidence presented at the hearing, the respondent's 
Thunder Bay Generating Station, at the time of the 
making of the application, was going through the 
commissioning stage, the intention being that, as soon 
as the station was fully commissioned, it would be 
closed down completely and would not go into operation 
until some time in 1965. At the time of the making of 
the application, the 13 employees at the station on 
whose behalf the applicant sought to be certified fell 
into. 5 categoricss 


(i) Some were employees who had been hired as 
part of the respondent's construction division and in 
that capacity were bound by a collective agreement 
between the respondent and the Allied Construction 
Council) ¢ 


GED: Some were employees who are normally located 
at either the J. Clarke Keith Generating Station or the 
Richard L. Hearn Generating Station. At those stations 
they are members of bargaining units for which the 
Canadian Union of Operating Engineers is the bargaining 
agent. These employees were transferred on a temporary 
basis to the Thunder Bay Generating Station and were 
scheduled to return to their jobs as soon as the station 
was fully commissioned and with the understanding that, 
during their service at the Thunder Bay Generating 
Station, they retained the seniority which they enjoyed 
in their regular bargaining units; 


(iii) A number of employees were hired "locally" 
and these were represented for collective bargaining by 
the intervener, Ontario Hydro Employees Union. There 
were about 100-115 employees at the Thunder Bay Gener- 
ating Station at the time of the making of the appli- 
cation. From July 1, 1961, to December 15, 1961, the 
work of the employees was in the ratio of sixty-five 
per cent on construction and thirty-five per cent on 
commissioning; since then the time ratio has been 
seventy-five per cent on commissioning and twenty-five 
per cent on construction. 
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When the station is put into operation in 1965, 

the staff required to operate it will consist of 

at least 40 employees. The applicant has 6 members 
among the employees who, in its view, constitute 
the appropriate bargaining uniG at this. ¢ime. 


It should be noted that the applicant is seeking 
not a craft unit but an industrial unit... The appro- 
priate unit, then, would consist either of the 
employees in the construction phase or of the employees 
in the operational phase of the project. If we assume 
for present purposes that the employees engaged in the 
construction phase comprise the pargaining unit, the 
unit would consist not only of the 13 employees whom 
the applicant here seeks to represent, but also of 
the other employees who are engaged in construction 
work at the station. It is obvious that any unit com- 
prising these employees consists of such a number of 
employees that the applicant lacks the necessary 
membership either for a vote or for outright certifi- 
cation. If, on the other hand, we were to treat the 
employees engaged in the "operation" of the station 
as the appropriate unit, it is obvious in the circum- 
stances of this case that there is not a substantially 
representative group of employees in the bargaining 
unit at this time. The applicant lacks sufficient 
membership to warrant outright certification and it 
would be contrary to long established policy tor the 
Board to direct that a representation vote be taken 
in the operational unit at a future date, some 3 
years hence, on the pasis of evidence presented with 
respect to employees who are engaged primarily in the 
construction phase of the project. In other words the 
application is premature." 


3474-62-R: International Molders and Allied Workers! Union 
(Applicant) v. Certified Automotive Replacements (Respondent ). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen and foreladies, persons above 
the rank of foreman or forelady and office and sales hor 9 ba Mg 
(43 employees in the unit). 


3874-62-R: The Sheet Metal Workers' International Association 
Local Union #285 (Applicant) v. Monarch Heating Installations 
Limited (Respondent). (14 employees). 


4136-62-U: United Brotherhood of Carpenters and Joiners of 
America Local Union No. 93 (Applicant) v. Canadian Johns- 
Manville Company Limited (Respondent). (DISMISSED) 


The Board endorsed the Record as follows: 
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"Prior to the day scheduled for the 
hearing of this case, the Board heard another 
case involving the same parties in which the 
applicant was seeking a declaration that the 
respondent called or authorized an unlawful 
lockout. It was agreed by the parties in 
that case that the evidence there heard and 
the representations made would apply to the 
present case. 


For the reasons given in the United 
Brotherhood of Carpenters and Joiners of 
America Local Union 93, and Canadian Johns- 
Manville company Limited Case,File No. YIO09- 
62-U, leave to prosecute is refused. 


The application is dismissed." 


4189-62-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. C.H. Heist Limited (Respondent) v. 
Local Union 1590 of Brotherhood of Painters, Decorators and 
Paperhangers of America (Intervener). (24 employees). 


The Board endorsed the Record as follows: 


"on the evidence and the applicant's admission, 
the Board finds that there is a current collective 
agreement effective May lst, 1962 to April 30th, 
1964 between The Sarnia Builders and Contractors 
Association of Sarnia on behalf of the respondent 
and other members of the first part and the inter- 
vener of the second part. The Board finds that 
the employees in the bargaining unit requested by 
the applicant are bound by this agreement. 


This application is, therefore, untimely 
and must be dismissed." 


4930-62-R: The National Union of Public Employees (Applicant ) 
v. The Municipal Corporation of the County of Middlesex 
(Respondent). (16 employees). 


The Board endorsed the Record as follows: 


"The Board finds that the respondent is 
a Municipality as defined in The Department of 
Municipal Affairs and that it has declared under 
Section 78 of The Labour Relations Act, R.S.O. 
1950, ¢ 194 (now section 89 of The Labour Relations 
Act, R.S.0O. 1960, ¢ 202) that The Labour Relations 
Act shall not apply to it in its relationship with 
its employees or any of them. Assuming for present 
purposes that the employees whom the applicant seeks 
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to represent are employees of the respondent 
corporation, the Board has no jurisdiction, in 
view of the action of the respondent in making 
the declaration referred to above, to process 
this application further and the proceeding is 
accordingly terminated." 


4058-62-R: Hunter Veneer Shop Union (Applicant) v. Hunter 
Veneers Limited (Tweed plant) (Respondent). (59 employees). 


Certification Dismissed subsequent to Pre-Hearing Vote 


4012-62-R: International Woodworkers of America (Applicant ) 
Vv. Maple Leaf Venner Company Limited (Respondent ). 


Voting Constituency: "ali employees of the respondent at its 
plant in the Township of Bentinck, save and except foremen, 
persons above the rank of foreman, office and sales staff and 
students hired for the school vacation period." 

(163 employees in the constituency). 


Number of names on revised 

eligibility list 133 
Number of ballots cast 135 
Number of spoiled ballots es 
Number of ballots segregated 

(not counted) 1 
Number of ballots marked in 

favour of applicant 58 
Number of ballots marked as 

opposed to applicant ger 


Certification Dismissed subsequent to Post-Hearing Vote 


1492-61-R: Timmins Mine and Mill Workers Union Local ei of 
the international Union of Mine Mill and Smelter Workers 
eae (Applicant) v. Kam Kotia Porcupine Mines Limited 
Respondent) v. United Steelworkers of America (Intervener). 


Unit: "all employees of the respondent at its mine, mill and 
plant in Robb Township in the District of Cochrane, save and 
except shift bosses, foremen, and persons above the ranks of 
shift boss or foreman, office staff, persons employed in the 
engineering and geological departments, chief chemist, 

assistant chief chemist and security guards." 

(59 employees in the unit) (APPLICANT AND INTERVENER DISMISSED) 


(SEE INDEXED ENDORSEMENT PAGE 169) 


Number of names on revised 
eligibility list 63 
Numbér of ballots cast 63 
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Number of spoiled ballots 16 
Number of baliots segregated 

(not counted) 1 
Number of ballots marked in 

favour of applicant 29 
Number of ballots marked a The! 

favour of intervener Lt 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING AUGUST 1962 


4062-62-R: International Association of Machiniscs (Applicant) 
v. The De Havilland Aircraft of Canada Limited; Canadian 

Guards Association; Local 673 of The International Union, 

United Automobile Aircraft and Agricultural Implement Workers of 
America (UAW) (Respondent) v. Local ile of The International 
Union, United Automobile Aircraft and Agricultural Implement 
Workers of America (UAW-AFL-CIO) (Intervener). (303 employees). 


4263-62-R: International Association of Machinists (Applicant ) 
7. Canadian Guards Association; Local 673 of The International 
Union, United Automobile Aircraft and Agricultural Implement 
Workers of America (U.A.W.) (Respondent) v. Local lle of The 
International Union, United Automobile, Aircraft and 
Agricultural Implement Workers of America (UAW-AFL-CIO) 
(Intervener). (35 employees). 


4265-62-R: International Association of Machinists (Applicant) 
VY. The De Havilland Aircraft of Canada Limited; Canadian 

Guards Association (Respondent) v. Local 673, International 
Union, United Automobile Aircraft and Agricultural Implement 
Workers of America (UAW); Local 112, of the International Union, 
United Automobile Aircraft and Agricultural Implement Workers 
of America (UAW) (Intervener). (210 employees). 


4.066-62-R: International Association of Bridge, Structural 
and Ornamental Iron Workers, Local 759, Room 4, Trades and 
Labor Building, 212 Wilson Street, Port Arthur, Ont. 
Baad, v. Standard Prestressed Structures, Maple, Ontario 
District of Rainy River) (Respondent). (12 employees). 


4o73-62-R: Local fel, International Association of Bridge, 
Structural & Ornamental Ironworkers (Applicant) v. R.M.P. 
Industries Ltd. (Metropolitan Toronto) (Respondent). 

(149 employees). 


4087-62-R: Hotel & Restaurant Employees | and Bartenders 
International Union, Local 412 (Applicant) v. Canada Catering 
Company Limited (steel plant, Algoma Steel Corporation, Limited 
Sault Ste. Marie) (Respondent). (10 employees). 
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APPLICATIONS FOR TERMINATION DISPOSED OF DURING AUGUST 1962 


3748-62-R: Arthur G. Thomson (Applicant) v. International 
Printing Pressmen & Assistants! Union of North America 
(Respondent). (GRANTED) (18 employees in the unit). 


(Re: Sterling Market Products Ltd., 
London, Ontario). 


Number of names on 

eligibility list 18 
Number of ballots cast 18 
Number of ballots marked in 

favour of respondent O 
Number of ballots marked as 

opposed to applicant 18 


4245-62-R: Canada Catering Co. Limited (Applicant) v. Hotel 
and Restaurant Employees and Bartenders International Union, 
Local 421 (Respondent). (DISMISSED). (10 employees). 


(Re: Canada Catering Co. Limited, 
The Algoma Steel Corporation, Limited 
Steel plant, 
Sault Ste. Marie, Ontario) 


4275-62-R: Strand Tavern (Applicant) v. Local 197, Hotel & 
Restaurant Employees & Bartenders' International Union, 
(Respondent). (GRANTED) (5 employees). 


(Re: Strand Tavern, 
Hamilton, Ontario) 


4280-62-R: The Employees of Transit Mixed Concrete Limited, 
Berrymgn Avenue, St. Catharines, Ontario (Applicant) v. 
Canadian Brotherhood of Railway, Transport and General Workers 
(Respondent). (DISMISSED) 


(Re: Transit Mixed Concrete Limited, 
St. Catharines, Ontario) 


The Board endorsed the Record as follows: 


"This is an application for a declaration 
terminating the bargaining rights of the respondent. 


The respondent was certified as bargaining 
agent for certain employees of Transit Mixed Concrete 
Limited on the 28th day of December 1960 and concilia- 
tion services were made available to the respondent and 
Transit Mixed Concrete Limited on the 28th day of 
March, 1961. A conciliation Board has not as yet been 
appointed nor has the Minister informed the parties 
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that he does not deem it advisable to appoint a 
conciliation Board and no collective agreement 
has been entered into between the respondent and 
Transit Mixed Concrete Limited. 


The Board is satisfied that pursuant to 
the provisions of section 46 (1) of The Labour 
Relations Act, this application is untimely. 


In view of these circumstances and in 
accordance with the provisions of section 45 of 
the Board's Rules of Procedure, the Board is of 
opinion that the applicant has failed to make a 
prima facie case for the remedy requested and 
the application is therefore dismissed." 


4091-58-R: Roy Dusenbury, Lorne Smith, Bernard Lawrence 
Apolicants) v. General Truck Drivers! Union Local no. 419, 
Affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Respondent). 
(WITHDRAWN) (12 employees). 





(Re: H. C. Stone & Sons Limited, 
Toronto, Ontario) 


4092-62-R: Maurice Brohm (Applicant) v. General Truck 
Drivers’ Union, Local 938, affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America (Respondent). (WITHDRAWN) (35 employees). 


(Re: Buckley Cartage Ltd., 
Toronto, Ontario) 


4293-62-R: D. Lloyd Redstone (Applicant) v. General Truck 
Drivers’ Union, Local No. 419, affiliated with the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Respondent). (WITHDRAWN) 

(43 employees). i Seah 


(Re: C. W. Henderson Cartage Limited, 
Toronto, Ontario) 


hogh4-62-R: Ronald Hetu (Applicant) v. General Truck Drivers’ 
Union, Locals No. 938 and 419, affiliated with the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Respondent). (WITHDRAWN) 

(45 employees). 


(Re: Commercial Cartage Company, 
Toronto, Ontario) 
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APPLICATION FOR DECLARATION CONCERNING STATUS OF SUCCESSOR 
TRADE UNION DISPOSED OF DURING AUGUST 1962 


oe OO eee 


4087-62-R: United Steelworkers of America (Applicant) v. 
Electric Reduction Company of Canada Ltd. (Respondent). 
(GRANTED ) 


The Board endorsed the Record in part as follows: 


"The Board finds that the applicant is, 
by reason of a merger, the successor to Port 
Maitland Chemical Workers! Union which was 
the bargaining agent for a unit of employees 
of the respondent defined in a collective 
agreement between Electric Reduction Company 
of Canada Ltd. and Port Maitland Chemical 
Workers! Union." 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING AUGUST 1962 


4365-62-U: Industrial Electrical Contractors Limited 
(Applicant) v. F. Brown, et al (Respondents). (WITHDRAWN ) 


4368-62-U: Joice-Sweanor Electric Ltd., lel Cavan Street, 
Port Hope, Ontario (Applicant) v. Local 115, International 
Brotherhood of Electrical Workers 14 Garrett, Street, 
Kingston, Ontario (Respondent). (WITHDRAWN) 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED 


OF DURING AUGUST 1962 


4109-62-U: United Brotherhood of Carpenters and Joiners of 
America Local Union No. 93 (Applicant) v. Canadian Johns- 
Manville Company Limited (Royal Trust Building project, 
Metcalfe Street, Ottawa) ee ne ENe (DISMISSED) 


(SEE INDEXED ENDORSEMENT PAGE 173) 
APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 


AUGUST 1962 


3818-62-U: Battram's Laundry Limited (Applicant) v. Irene 
Harrison (Respondent). (WITHDRAWN) 


3836-62-U: Battram's Laundry Limited (Applicant) v. Loretta 
Sebastian et al (Respondents). (WITHDRAWN) 


4147-62-U: Foundation Company of Canada Limited (Applicant ) 
7. William Cottrell et al (Respondents). (WITHDRAWN) 
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4906-62-U: National Union of Public Service Employees 
(Applicant) v. Memorial Hospital, Bowmanville) (Respondent). 


The Board endorsed the Record as follows: 


"On the basis of all the evidence and having 
regard to the representations of the parties, we 
are satisfied that, at their meeting of July 11, 
1962, the parties made arrangements for the conduct 
of further negotiations. Accordingly we are unable 
to find that the respondent refused to bargain un- 
less the applicant would agree to remove a certain 
individual from its bargaining committee.” 


Board Member, D.B. Archer said: 


"The facts in this case are simple and un- 
disputed. The parties are in dispute as to whether 
@ group of employees are included in or excluded 
from the bargaining unit. The applicant union in- 
sists on placing a nurse in this disputed category 
on its bargaining committee. The company is equally 
insistent that no progress in bargaining can be made 
while she remains a member of the committee. This 
is an impasse that cannot be solved by granting 
consent to prosecute. In my opinion, only common 
sense on the part of both parties can resolve their 
difficulties. Therefore, while I would refuse 
leave to prosecute, I see no reason why the parties 
Should not meet and bargain without prejudice to 
either one in the case before the Board involving 
the status of the nurses in dispute.” 


4357-62-U: Industrial Electrical Contractors Limited 
(Applicant) v. F. Brown, et al (Respondents). (WITHDRAWN). 


4364-62-U: Ontario Electrical Construction Company Limited 
(Applicant) v. Edward Bell, et al (Respondents). 


4370-62-U: Gordon Joseph Bradd (Applicant) v. United Gas 
Limited (Respondent). (WITHDRAWN). 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING AUGUST 1962 


3413-62-U: The Lumber and Sawmill Workers Union Local 2537 
of the United Brotherhood of Carpenters and Joiners of 
America (Complainant) v. A.J. Payette, and/or A. & L. Plywood 
Limited and/or A. & L. Lafreniere Lumber (Respondents). 


3680-62-U: International Association of Machinists 
(Complainant) v. International Harvester Company of Canada 
Ltd. (Respondent). 
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3844-62-U; Retail Clerks International Association 
(Complainant) v. Dupont 1.G.A. Foodliner (Respondent). 


3937-62-U: United Electrical, Radio and Machine Workers of 
America ea (Complainant) v. Mr. R. Morgan, Manager, 
Autolav (Kingston) Limited (Respondent). 

4145-62-U: United Cement, Lime and Gypsum Workers 


international Union,,A.F.L. - C.1.0. - C.L.C. (Complainant ) 
v. Frazer Duntile Company, Limited (Respondent). 


4152-62-U: United Electrical, Radio and Machine Workers of 
America tee (Complainant) v. Mr. R. Morgan, Manager, 
Autolav (Kingston) Limited (Respondent). 

4170-62-U: United Cement, Lime and Gypsum Workers Inter- 


hational Union, A.F.L. - C.I.0. - C.L.C. (Complainant) v. 
Frazer Duntile Company, Limited (Respondent). 


4002-62-U: The Sudbury and District General Workers' Union 
Local 902 of the International Union of Mine, Mill and 
Smelter Workers (Complainant) v. New Empire Cab Company 
(Respondent). 


4903-62-U: The Sudbury and District General Workers! Union 
Local 902 of the International Union of Mine, Mill and 
Smelter Workers (Complainant) v. Queen's Taxi (Sudbury) 
Limited (Respondent). 


4371-62-U: Gordon Joseph Bradd (Complainant) v. United 
Gas Limited (Respondent). 


CERTIFICATION INDEXED ENDORSEMENT 


1492-61-R: Timmins Mine and Mill Workers Union Local 241 

of the International Union of Mine,Mill and Smelter Workers 
Canada) (Applicant) v. Kam Kotia Porcuvine Mines Limited 
Respondent) v. United Steelworkers of America (Intervener). 
APPLICANT AND INTERVENER DISMISSED AUGUST, 1962). 


On December 4, 1961 the Board endorsed the Record in part 
as follows: 


"Following the taking of the representation vote 
in this matter on August 25th, 1961, the intervener 
filed a statement of objections and desire to make 
representations alleging that the applicant had 
violated the direction of the Registrar to the parties 
to refrain and desist from propaganda and electioneer- 
ing during the period specified in the direction. 
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The evidence is that during the above- 
mentioned period members of the applicant wore 
‘membership buttons', and, in particular, that 
the scrutineer representing the applicant during 
the taking of the vote wore a 'membership 
button! while engaged in that capacity at the 
polling place. The ‘membership button' in 
question are much larger than ‘dress buttons'! 
and the name of the applicant is inscribed 
thereon in large red letters on a white back- 
ground. They have a high optical impact and 
would readily identify the wearers as supporters 
of the applicant union. 


The Board is satisfied that the purpose of 
the 'membership buttons! was to publicize and 
impart information to observers that the wearers 
supported the applicant and that they were worn 
for the purpose of advancing the interests of 
the applicant in connection with the vote. 
Having regard to this conclusion and especially 
to the fact that such a button was worn in the 
polling place itself by the scrutineer whose 
actions were subject to complete control by the 
applicant, we find that the applicant violated 
the direction of the Registrar to refrain from 
propaganda and electioneering during the 'no 
propaganda' period before the day on which the 
vote was taken and on the day of the vote. 

See the Monarch Knitting Company Case, (1947) 
D.L.S. 7-1347. 


In the result, therefore, a new representation 
vote will be taken of employees of the respondent in 
the bargaining unit defined in the Board's decision 
of July 24th, 1961. All employees of the respondent 
in the bargaining unit on the date hereof who do not 
voluntarily terminate their employment or who are 
not discharged for cause between the date hereof and 
the date the vote is taken will be eligibile to vote." 


On August 31st, 1962 the Board further endorsed the Record 
as follows: 


"Following the taking of the representation 
vote in this matter on January 24th, 1962, the 
applicant, by a letter to the Board dated January 
30th, 1962, filed a statement of objections and 
desire to make representations concerning the vote. 
The applicant stated that "we wish to object to the 
activity carried on by the respondent prior to the 
taking of the vote" and alleged "that the manager 
of the respondent contacted a large number of 
employees of Kam Kotia Porcupine Mines Limited, 
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contrary to the provisions of The Labour Relations 
Act, and did, in fact, advise men against voting 
for the applicant Union”. The applicant requested 
the Board to appoint an examiner "to interview the 
employees of Kam Kotia Porcupine Mines Limited to 
inquire into the activity of Mr. Walkey, the 


Manager ". The applicant also requested a hearing 
to "present evidence supporting our allegations 
that there should be a new vote". A hearing in the 


matter was scheduled for February 27th, 1962. By 
letter dated February 12th, 1962, the respondent's 
solicitor informed the Board that the applicant's 
allegations were "so indefinite and incomplete 
that it is impossible to prepare a proper present- 
ation of our client's case" and requested the 
following: "a statement of the material facts upon 
which the Union intends to rely in support of its 
allegations...the time when, and the place where 
the acts or allegations complained of are alleged 
to have occurred, and the names of the persons who 
are alleged to have engaged in or committed them". 
On February 13th, 1962, the Board requested the 
applicant to file the particulars with the Board 
forthwith, The applicant did not: file the 
particulars. 


At the request of the intervener, the hearing 
was adjourned to March 15th, 1962. On February 20th, 
1962, the solicitor for the respondent advised the 
Board that he had not received the particulars as 
requested. On February 21st, 1962, the Board again 
requested the applicant to file the particulars with 
the Board not later than March 5th. The applicant 
did not comply. On March 6th the solicitors for 
the respondent advised the Board that they had not 
received the particulars from the applicant and asked 
the Board to "cancel the hearing to be held on March 
15th, 1962, and dismiss the Mine-Mill's allegations 
against the Company since it is obvious that they 
have had sufficient time to prepare their case and 
Since we feel that the Company has been put to 
enough trouble regarding this matter". By letter 
dated March 5th and received in the offices of the 
Board on March 7th, the applicant filed with the 
Board a list of "some of the individuals contacted 
by representatives of management prior to the vote 
held at the Kam Kotia Porcupine Mines Limited on 
January 24th, 1962" and suggested "that an examiner 
be sent to this area to talk to these men individ- 
ually". On March 9th the Board by telegram, notified 
the applicant that if the particulars were not filed 
with the Board "on or before twelve o'clock noon 
Monday next, March twelfth, hearing this matter 
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scheduled for Thursday, March fifteenth will be 
cancelled". The same telegram informed the 
applicant as folliows:.. "It is not policy of 

Board to appoint examiners in matters of this 
sort". On March 12th the applicant informed the 
Board by telegram as follows: "Names submitted 
by letter March 5 are those of men contracted by 
company manager prior to vote on January 24 indi- 
cating intimidation ny company and constitutes 
violation of section 48 Labour Relations Act and 
demands investigation”. On March 13th the 
Registrar notified the parties that the hearing 
would proceed on March 15th and that the applicant 
would be required "to show cause as to why the 
Board should entertain its allegations as con- 
tained in its letters of January 30th and March 
5th because of the failure of the applicant to 
Supply particulars as requested by the Board on 
February 13th and February 2ist". The parties 
were also notified that the Board would not conduct 
an inquiry into the allegations of the applicant at 
this hearing. 


At the hearing on March 15th, the representative 
of the applicant, Mr. Longridge, argued that anything 
in addition to the information contained in the appli- 
cant's letter of January 30th and its telegram of 
March 5th would be evidence. In addition, Mr. Long- 
ridge informed the Board that the applicant had filed 
all the particulars it intended to file and refused 
to file any further information on the ground that 
such information would constitute evidence. Mr. 
Longridge also argued that it was a proper case for 
the appointment of an examiner by the Board rather 
than for the applicant to file particulars. Follow- 
ing the hearing, Mr. Longridge, by letter dated 
March 19th, further informed the Board that the act- 
ivity carried on by the respondent "took piace on the 

roperty of the Company, during working hours". He 
again requested the appointment of an examiner to 
interview the employees and informed the Board that 
unless the Board first proceeded by way of an ex- 
aminer, "we are not prepared at this time to call 
any of these people”. 


The applicant has not complied with the Board's 
direction to file particulars as requested by the 
respondent. The applicant has moreover, informed 
the Board that it does not intend to file further 
particulars. The applicant appears to bate its re- 
fusal on two grounds: 
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(1) that any particulars requested by the 
respondent would be evidence; and (2) that 
the Board should proceed by way of an ex- 
aminer to inguire into its allegations 
against the respondent. With respect to 
the first ground, the matter was deter- 
mined by the Board when, upon considering 
the respondent's request for particulars, 
it directed the applicant to file the same. 
With respect to the second ground, the 
applicant was informed, both prior to and 
at the hearing, that it is not the policy 
of the Board to appoint examiners to in- 
quire into allegations of the king made 
against the respondent by the applicant. 
The applicant, having failed to supply the 
particulars as directed by the Board, des- 
pite the several opportunities afforded to 
it to do so, and having refused to supply 
such particulars, the Board will not con- 
duct an inquiry into the objections filed 
by the applicant concerning the vote. 
Reference may be had to the Board's decision 
in The Boake Manufacturing Company Case, 
(1956) C.C.H. canadian Labour Law Reporter, 
Transfer Binder '55-'59, 716,042, C.L.S. 
76-512." 


DECLARATION THAT LOCKOUT UNLAWFUL INDEXED ENDORSEMENT 





4109-62-U: United Brotherhood of Carpenters and Joiners 
of America Local Union No. 93 (Applicant) v. Canadian 
Johns-Manville Company Limited (Royal Trust Building 
project, Metcalfe Street, Ottawa) (Respondent). 
(DISMISSED AUGUST 1962) 


The Board endorsed the Record as follows: 


"Application for a declaration of an 
unlawful lockout. 


Assuming, but without deciding, that the 
respondent called or authorized an unlawful lock- 
out, the question arises as to whether, in the 
circumstances of this case, the Board should exer- 
cise its discretion and issue such a declaration. 


On the evidence presently before the Board, 
there is no collective agreement in operation 
between the parties. 
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The last collective agreement in operation 
between the parties was in effect from May 1, 
1959 to April 30, 1961. That agreement ceased 
to be in effect on April 30, 1961, as a result 
of a notice under the terms of the agreement 
given by the applicant to the respondent by 
letter dated January 3, 1961. There has been 
no request for conciliation services. As a 
result, section 59 of The Labour Relations 

Act still governs the relationship between the 
parties. 


The dispute in this case revolves around 
the refusal by the respondent to assign certain 
work to members of the applicant. The applicant 
claims that by virtue of certain provisions in 
the collective agreement referred to above, the 
respondent is obliged to assign the work to 
members of the applicant. The respondent admits 
that it has not assigned the work in question to 
members of the applicant. 


The respondent appears to be bound by a 
collective agreement with Local 423 of the Lathers 
International Union. It is admitted that members 
of this latter union have been employed on some 
of the work, but the applicant is not challenging 
the assignment of the work to the lathers in this 
application. Rather it is complaining that work 
has been assigned to labourers and that under the 
collective agreement (which expired in 1961, the 
terms of which the applicant says are still in 
effect in so far as the matter in question is con- 
cerned, by virtue of section 59 of The Labour 
Relations Act), the work should have been assigned 
to members of the applicant. 


It is clear, that although this application 
takes the form of a declaration for an unlawful 
lockout, what the applicant is really seeking to 
do is have the Board determine who has the right 
to perform certain types of work. Indeed, the 
very nature of the evidence led by the applicant 
- that is, detailed evidence describing the 
nature of the work including a filing of certain 
materials used in the performance of the work as 
exhibits - makes this crystal clear. Assuming, 
but without deciding, that the actions of the 
respondent constituted a lockout, this fact, i.e., 
the real nature of the relief sought by the 
applicant, is a factor which must be taken into 
consideration in determining whether a declaration 
should issue. 
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While it is true that a complaint was 
lodged by the applicant under section 66 of 
The Labour Relations Act and that the Juris- 
dictional Disputes Commission refused to 
entertain the complaint on the ground that 
it lacked jurisdiction, there are other 
points which merit attention. In the first 
place, the applicant and the respondent are 
in the midst of negotiations for a new 
collective bargaining agreement. While these 
negotiations do not seem to have been pressed 
by either side, nevertheless the parties are 
in a position to negotiate on the matter in 
dispute. It seems to us that this is a 
matter which ought to be settled by the 
parties themselves under the collective bar- 
gaining process. Since the Jurisdictional 
Disputes Commission has declined jurisdic- 
tion, it may well be that the parties should, 
in the course of their negotiations, give 
consideration to referring such matters to 
some existing or new body for their final 
settlement. 


Failing that or alternatively, it must 
not be forgotten that the question really in- 
volves an interpretation of a collective agree- 
ment. By section 3 of that agreement there is 
provision for the settlement of all disputes 
2s to the interpretation of the agreement by 
way of arbitration. It is true that that 
collective agreement is no longer in operation, 
but the applicant maintains that by virtue of 
section 59 of The Labour Relations Act its 
provisions in fact govern the matters in dis- 
pute. That being the case, the remedy pro- 
vided by subsection 2 of section 59, namely, 
arbitration, seems more appropriate to re- 
solve a dispute such as the one in question 
here, rather than an application for a lock- 
out declaration or an application for consent 
to prosecute such as the applicant has filed 
in another proceeding before the Board. 


In all these circumstances and after 
carefully considering the representations of 
the parties, the Board is of opinion that, 
even if the facts warrant a finding that the 
respondent called or authorized an unlawful 
lockout (and the Board makes no finding on 
this point one way or the other), this is not 
a case in which the Board, in the exercise of 


its discretion, ought to issue a declaration.” 
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PART: 2 


STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Labour Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 


S20 


S20 


Sel 


S22 


S24 


se4 


‘ 
“ 


5) -{ 
ay 





~ om 20 = 
TABLE. I 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of Applications Filed 


¢ Type of Application Aug. lst + moncns of tiecal Veal 
a oo ee ee 


Certification MS oy, 325 336 


Declaration Terminating 
Bargaining Rights 10 3c 25 


Declaration of Successor 
Status 1 9 Ms 


Conciliation Services 96 607 516 


Declaration that 
strike Unlawful nf 25 19 


Declaration that 








Lockout Unlawful it 5 BH 
Consent to Prosecute 9 48 49 
Complaint of Unfair 
Practice in Employment 
{Section 65) 4 58 61 
Miscellaneous 4 12 Lt 
Rd TOTAL 183 1121 1017 
x TABLE II 
- HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Number 
Aug, lst 5 months of fiscal year 
1962 62-63 61-62 


‘Hearings & Continuation 
of Hearings by the Board 63 519 410 
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TABLE IIL 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Type of Application Aug. 1st 5 months of fiscal year 
1962 62-63 61-62 
| Certification 56 ae 320 


: 
: 
. 
. 
; 
4 
9 
i - 


Il Declaration Terminating 
Bargaining Rights 8 32 23 


Pill Declaration of Successor 
. Status x bh iy 


IV Conciliation Services 76 575 549 





V Declaration that 
Strike Unlawful 2 25 18 


Lockout Unlawful 1 4 1 


| VI Declaration that 
VII Consent to Prosecute 9 37 46 


‘VIII Complaint of Unfair 
Practice in Employment 
(Section 65) 10 62 58 


a. . Miscellaneous - dy 


TOTAL 163 1092 1039 
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TABLE IV 


_ APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
: BOARD BY TYPES AND BY DISPOSITION , 





i | | u Ce *Employees 








ft Disposition ane ist 5 mos fiscal yr. Aug ist 5 mos fiscal yr. 
D 162 WOer ss R63) (Ole Foy Ge 62-63 61-62 
Peet eaeeOn re hn | a : | 
—sGertified 36 236 211 1249 6426 6102 
om) Dismissed 15 Th Bei e806). OLD 3625 
f Withdram — 5 39 _40 570 1300 877 
TOTAL ee Set eek 4815 13902 10604 











at 








Termination of Bargaining Rights 


Terminated 2 BL 9 23 ATS 170 
Dismissed © 2 6 13 4.3 147 258 
Withdrawn — 4 es: en 135 Lor Wie Gas 

pe es eo ee te 


iy. Q\ 


“*These figures refer to the number of employees directly affected 
"and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn are 
approximate. 
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- S23 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl’ns die. of 

; Aug. lst 5 months fiscal year 
oe 62-63 61-62 

il Conciliation Services* 


5 Referred 
Dismissed 
Withdrawn 


516 ay 
LZ 8 
a 20 


515 54g 


ia le 
OV |Fno 


TOTAL 


* 


tH 
<= 


Declaration that 
strike Unlawful 


Granted 
Dismissed 
Withdrawn 


foe 


TOTAL 


~ 


V Declaration that 
Lockout Unlawful 


Granted 
Dismissed 
Withdrawn 


TOTAL 


eae 
pipe 
ae 


a PS Ci ae ae ee = ak “a ee be | 


VI Consent to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


NM OVO 


ee 


|. fae 
Ie 

IN 

lz ke 

OV KH OVO 


TOTAL 
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'*Includes applications for conciliation services re unions 
claiming successor status. 
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 * Certification After Vote 


o BOR. 
TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number of Votes 


Ave.  ls0.5 months of fiscal yr. 
162 62-63 | 61-62 


pre-hearing vote 4 17 23 
post-hearing vote i 9 19 
Ballots not counted - rs - 
Dismissed After Vote 
pre-hearing vote L 10 LO 
post-hearing vote a 23 25 
Ballots not counted - - 
TOTAL iz 62 Le 


_* Includes applicant - intervener applications in which both 


applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 


_ REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


: 


THE BOARD 
Number of Votes 


Aug. 1st 5 months of fiscal yr. 


162 62-53 61-62 

7 * Respondent Union Successful eh 5 2 
Respondent Union Unsuccessful - 5 8 
TOTAL 1 10 10 


* In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer, 
the incumbent union is thus the respondent. 


1 


EAM 


en i 
nap hey dibs hai 





ONTARIO 








. ie ite 


iy i Vii 
















yytat 
ae id 
teh "] 
Tie hae 
. h 
is 4 i 
hee 
er’ 
fs 
} “ , 
{ i” \ wy 
a) ; . ¥ Weal vee 
BAY as i i a AL 
i Ae ty ‘ 2 14) ene 
b ‘ee Us i 
| " Wit ; vane 
‘ 7 arth) my rt Pe ; . 
Pay, ' th ul i) We 
By bi F At 
i] 
‘ 
at 
bs i? 
fy 
1 + j Mi > 
j es yes Ry } 
* ' 2 , 
’ ey he Fy Sh 
fa ‘ 
. Lh i 
py eiy 
F x = r P ah 
mS ALE | “ 7 Sos i Gueaid 
‘ : f Vk ; 
‘ j , 
: A . + 
d ea r 
j é 
: U Pe 
: 
i 
’ 
c 





CASE LISTINGS 


Certification 


a 
b 
Cc 


Applications for Declaration Terminating 
Bargaining Rights 


Bargaining Agents Certified 
Applications Dismissed 
Applications Withdrawn 





Application under Section 79 (2) of 
The Act 


Application for Early Termination 
of Collective Agreement 


Application for Declaration that 
strike Unlawful 


Application for Declaration that 
Lockout Unlawful 


Applications for Consent to Prosecute 
Complaints under Section 65 of the Act 
Indexed Endorsement 

Certification 


3316-62-R Cc. Smythe for Sand 
Limited 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING SEPTEMBER 1962 


Bargaining Agents Certified During August 
No Vote Conducted 


2813-61-R: Building Service Employees! International Union 
Local 204 (Applicant) v. York University (Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto engaged in caretaking and maintenance, save and 
except foremen, persons above the rank of foreman, and 
office staff." (7 employees in the unit). 


The Board enaorsed the Record as follows: 


"In this case an allegation was made by one, 
Moore, an employee of the respondent, that Mrs. M. 
Welsh, a fellow employee, paid no money on her own 
behalf, when she joined the applicant. The alle- 
gation is that the union organizer, Bruno, paid the 
dollar toward her initiation fee. Several hearings 
were held by the Board on this matter at which evi- 
dence was heard from all persons having any know- 
ledge on the matter in issue. In the final analysis 
the credibility of the witnesses is the key point. 
Mrs. Welsh testified in heated terms that she did 
not pay. The union organizer was equally emphatic 
that she handed him a dollar bill. There were three 
other persons present but all admitted that they 
were not in a position to see whether money in fact 
changed hands and/or that they were not paying too 
close attention at the material time. 


The evidence of Moore, who made the initial 
charge of non-payment, was far from satisfactory in 
many respects. On those aspects of the case which 
involved his activities on behalf of the union and 
his relationship with his employer, he was most re- 
luctant to answer the questions put to him by counsel 
for the’ union. His answers, when given, were evasive 
and in our opinion, untruthful. On at. least. one 
occasion he completely changed nis testimony from an 
admission to a denial. It is perhaps not without 
interest to note that although he initiated the 
charge, he did not turn up at the final hearings to 
make any representations. 


The evidence of Collis is not helpful. We do 
not believe that he intended to mislead the Board in 
any way. However, his recollection was poor and we 
are unable to place much weight on his testimony as 
to what actually occurred. 


i, 
be we 


Fa) CV 
ht, We ; NG 7 
} i, ae ANY 





































ovocmianainn es "aR ae 
bey vane et dpe” 

“ osatd Lipadenceaiic Neneateee Percy eee il 
‘i ( Sirabnega as): wieqwwl HOY a8 f RBOELGUAD 


neticoqordan ie Gaslwege st ‘oeltt ‘to deivotoen stat) 7 
bas 2VS5 ,Satensunléa 108, GNINSPOtRS nl begestiy ane : 
Yaa energy lo ves sid eveds enoe te ’ pfietie'se" TUDIKG 

ahi ann ore souyolis mS: ae vee 20LTio 





‘same cle’? peibtooon’ Hdd peeeourty ) Eee ont i 


i . 5 7 ” | : 
oo VE. SOs atw mm heat bs 1a 2655 Peer al’ A iu 


ch eM wendy | soehioghes eis an SSYoL ums iB: OI0ON - 
me Tao Ho vsnow of Blog .<soxoliqme wolled' ss yaalay ae 


| “GM, Las ey sai afd toalet efa-gatiw ,ilaned : 
Bk EG OTE 4k OS, ah ta Od Oot aid al nolten aves 


anit aeon -Lecovse ee" Aobeatiias soa Luewed Aeh feo ae | 
~ ive Goldy Be iottonm eiad ay tasoe ete Ve bled siew ; 
TWA VG oritv ad a adeaaoes. Cin mOtl Dison Bay ooriel ay 
Abeviaas Leak) sia ot . gaat af sentdtiie ole Bygbed by 
Hho View ens" Ar eile cit hag ond Te VILL Behe to: -ang 
: Oh: oe Geis: awwsesg HaTenii ns . Bk scre ni esa Pe) 
Hipetioies Cisooes ten is. Diane fr off Ue 0a “aa 
aves wie sed: iid teblob .s mbt io lyenags ene gas . " 


Qos Jeand bedutsitiw LCS Sc shene ty SAoeiISg Ties 
potilecg & AL Jou B04 
* 


oo untyed don eow vind tans: to\fas einai bagneco 
AD Lelkagan wie “a AoLwwsdie #0019 


PAtiink add ebai ory. soem Ge soapbive art At Was) 


9 BA Vv * SS BY i; ‘rat a ze eh we : "j ‘3 am ; We * a iy tiie ~ [TOF ls) S9't80 9 : 
, iottin, apes. 903. ‘io edsouss veodd nm . sdoemkhet toa 


baie Nolin “ety to peiegu san ao agiaiviides, eld oeviovnd 
~— Jaon pew od. ,.asyodanm 220. adiw widenotdsist ain 


PSS "OS MEA OF i pathy oe np ait agwens vs tresoul. . 

wVingvS stay. aev ia iaaiw et WBHe got CE paingpioal ay 204 a 
stio SRG. Jae ny tivldsedioris woteige fe Bl bas: 

Aa: moses Vie ALIAS g Ble | ada la pron ad ne tasonte iF 


srattiin Jon ej aia ef 3% Letina « of neieeinbe 
i? Desreé? int ti ‘dupes ‘Jet ator 02 JerIoIns 
. ov egsikteod Esnlt. edd, da gy nave gon Usb. on. , piano . 
i ANU LISIUMeSEG Ss 7 haan 0. 
2 7 (o<s0h oe as 
N° 6 “@bhoem. .futqted: dorm. ae abide to. ootebigte ear, a 
gf £ta0d ott bealels ios bobnsard 6d Sade) evelbed doa 
ow bra tooy 25u totsgelionet ait | cSaVeWoH | 6 oe 

. 38 yAouliasd ald so ti, Low nove, sonia, dé 
Leos ¥ vertu Tet ica 


; ; nm) ‘aly s Al f 
os i F Tey, 8) 6 
5) a i ed , Aa eee ine 















- 177 - 


Again, we were not overly impressed with the 
evidence of Ellul. He was far too eager a witness 
and although he claimed to remember everything, his 
recollection proved to be faulty in a number of 
aspects. Again, however, we do not think he was 
trying to mislead the Board deliberately but, in 
our opinion, his obvious enthusiasm for the conten- 
tions of the applicant, led him to make some rather 
extravagant statements. On the other hand, we have 
no reason to disbelieve the evidence he gave with 
respect to what occurred in the witness room between 
Bruno and Moore. In other words, we do not believe 
that his enthusiasm would carry him to the extent 
of being a party to making up a false story. 


Mrs. Welsh, in giving her evidence in chief, 
was a most reluctant witness. Her evidence was 
vague and general and she was not even certain that 
She got a receipt from Bruno. In cross-examination, 
like Moore, she was most unsatisfactory in answer- 
ing questions with respect to Moore's relationship 
with his employer or his activities on behalf of 
the union. She was most positive, for example, in 
her denial that she asked Moore for a dollar. "Why 
should I?” she said, "I have money - I did not need 
to." On her recall on a subsequent day she said 
She didn't deny it, but did not remember. On this 
and other matters involving Moore, we agree with 
the submission of counsel for the applicant that 
Mrs. Welsh was clearly trying to protect Moore and 
her testimony on these matters is far from credible. 


Again, having regard to the personal friend- 
Ship which existed between Moore and Mrs. Welsh, 
and to the fact that they worked on the same shift, 
even if not in the same building, we find it diffi- 
cult to accept the statements of Moore or Mrs. 
Welsh (which, be it noted, are themselves contra- 
dictory), that, according to Mrs. Welsh she did 
not discuss the dollar payment with Moore at any 
time until after the Labour Board man called, Or, 
according to Moore, he did not discuss the dollar 
payment with Mrs. Welsh after the first hearing 
before the Board or, indeed, at any time after the 
day the signing up took place. Ignoring for the 
moment the question as to whether the dollar was 
paid, we are convinced that the matter would have 
been discussed by them immediately foliowing the 
first hearing. 
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Two other points might be noted about Mrs. 
Welsh's testimony. Her evidence with respect to 
not carrying money on her person while working 
was, when first given, very strong in its terms. 
But at the end of her testimony, on recall, she 
ended up by saying "I don't think I carried any 
money". Again, Bruno testified that after he 
made the statement about offering to pay the 
dollar, Mrs. Welsh said, "Never mind, I'll join". 
Mrs. Welsh when asked if she made that statement, 
does not, as one would expect from her previous 
testimony and the manner in which it was given, 
deny making it. She states simply, she does not 
remember making it, a practice she resorted to 
when faced with a number of statements of other 
witnesses. 


In contradiction to all the other wit- 
nesses, Bruno, the union organizer, told a 
straightforward, coherent story, and tnere is 
nothing in his evidence or in the manner in which 
he gave it, which leads us to disbelieve him. 

As noted above, we accept Ellul's corroboration 
of Bruno's testimony with respect to the incident 
in the witness room. 


In all the circumstances and having regard 
to the demeanour of the witnesses and to the 
specific and general nature of their testimony, 
we are satisfied that Bruno received a dollar from 
Mrs. Welsh. 


Before leaving this aspect of the case, we 
cannot refrain from pointing out that the delay 
occasioned by the necessity of holding a number 
of hearings over a period of some months, to- 
gether with the time taken to render a decision 
47) & most adifficuly, Gage, must In part, at least, 
be attributed to the union organizer. Had it not 
been for his foolish statement about offering to 
pay Mrs. Welsh's dollar, even though made joking- 
ly, as we believe, there would have been no 
occasion for Moore to make his allegation. In 
this case it certainly cannot be said that the 
organizer acted in a manner that one would expect 
of a reasonably prudent union official or agent. 


Having regard to the evidence before the 
Board as to the actions of representatives of the 
documents filed in opposition to the application 
and in their actual preparation, it is not 
necessary to seek the confirmatory evidence of a 
representation vote in this case.” 
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3178-62-R: Retail Clerks International Association 
(Applicant) v. Bassins Food Markets Limited (Respondent). 


Unit 1: "all employees of the respondent at its warehouse 
in Metropolitan Toronto, save and except office staff, 
persons employed for not more than 24 hours per week and 
students hired for the school vacation period." 

(7 employees in the unit). 


3315-61-R: Ready-Mix, Building Supply, Hydro and 
Construction Drivers, Warehousemen and Helpers Local Union 
No. 230, affiliated with the International Brotherhood i: 
Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Material Trucking Company Limited (Respondent). 


Unit: "all employees of the respondent working at or out of 
Caledon, save and except foremen, persons above the rank of 
foreman and office and sales staff." 

(12 employees in the unit). 





4O05-G2-R: The National Union of Public Service Employees 


Applicant) v. The Dysart Municipal Telephone System 
Perea 


Unit: "all office employees of the respondent at Haliburton, 
Save and except manager and persons above the rank of 
manager." (3 employees in the unit). 


3316-62-R: Ready-Mix, Building Supply, Hydro and Construc- 
tion Drivers, Warehousemen and Helpers Local Union No. 230, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Werehousemen and Helpers of America (Applicant) 
v. C. Smythe for Sand Limited (Respondent). 


Unit: "all employees of the respondent at its Caledon Pit, 
Caledon, save and except foremen, persons above the rank of 
foreman, office and sales staff and farm employees." 

(20 employees in the unit). 

(SEE INDEXED ENDORSEMENT PAGE 1938) 

4211-562-R: International Hod Carriers', Building and 
Common Labourers! Union of America, Local 183 (Applicant) 
v. Dundee Paving Limited (Respondent). 


Unit: "all construction labourers of the respondent 
employed in Metropolitan Toronto, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (5 employees in the unit). 





4059-62-R: Restaurant, Cafeteria & Tavern Employees Union, 
Local ©54 of the Hotel & Restaurant Employees & Bartenders '! 
International Union (Applicant) v. Nationwide- Industrial 
Food Services (Vendomatic Services Limited) (Respondent). 
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Unit: "all employees of the respondent at the Lucas-Rotax 
Ltd. Plant, Eglinton Ave. East, Scarborough, save and 

except assistant managers, persons above the rank of assis- 
tant manager and office staff." (3 employees in the unit). 


4095-62-R: Bakery & Confectionery Workers' International 
Union of America, Local 181 (Applicant) v. Crupi Brothers 
Bakery (Respondent). 


Unit: "all employees of the respondent in Toronto, save 
and except foremen, persons above the rank of foreman, 
office staff and driver-salesmen." 

(14 employees in the unit). 


The Board endorsed the Record as follows: 


"Notices of the date and place of the hearing 
held herein were given to all parties and the appli- 
cation came on for hearing at Toronto on August 21st, 
1962. No one appeared at this hearing for or on 
behalf of the respondent. 


The respondent did not file a reply to the 
application nor, despite a number of requests by 
the Registrar, did it file specimen signatures for, 
or a list of, its employees in the proposed bar- 
gaining unit as of the date of the application. 
Tile after the hearing on August 23rd, 1962, the 
Board received a letter from the respondent's 
solicitor containing the names of certain employ- 
ees, this letter did not contain the list of 
employees and specimen signatures as required by 
the Board. The Board's Rules of Procedure require 
the respondent employer to file a reply and speci- 
men signatures for, and a list of employees who 
would fall within the description of the proposed 
bargaining unit on the date of the application. 

As a result of the respondent's continued faiiure 

to supply the Board with this material the Board 
authorized and instructed one of its Examiners tO 
attend on the respondent and to examine its records 
for the purpose of obtaining this information. AS 

a result of the Examiner attending on the respondent 
a list of employees and specimen signatures was 
provided to the Examiner and supplied to the Board. 


On August 28th, 1962, the Board received a 
letter from the respondent's solicitor stating that 
the respondent opposed the certification of. the 
applicant and requested a further hearing. The res- 
pondent gives no explanation whatever as to why it 
did not place its case before the Board at the hear- 
ing on August 21st. 


iA 


a 


oo a om 





OVE ‘ath ileal oh daveiaacasiis ot Pena Fa ; 
<i $4 Teer oid -WOdR AnowKey .TeMeIst Yegoxs 
"same vos ‘pre Tisde sa 


+ Gat aaa acts nk ne eee 


sevolio’ as btooe ents ‘uesobas bigot 


Adeubeit Bi? Yo suniq fre 9a sh. ot te Rookdou' 
“hE we hte sedge [he ov aay hy amen nheted, Bid 
<IOLN JEaNGUN Go canoxw? te aiuiteat 89) A eome@o wolssoe 
Mo te? Biba ahis Se hemwgedge ene of > Goer 
+ TssORBE ‘eds to Bisrigd 


‘OFF Of: Claes 8 SLLt dom: Geb Inabinogee on? p tee 


YO S28s pax lo tsdain s aiiqueb Sok uotesok lage 
Pie se | pear ilbegh pee nand79q oe eLt7 gt Lb eave lgaes. od 


~{tsd. Pegagety .sify aay Beayos a ask 416 Sell: 2 so 
Hod tend t « $e ONS to adab any ba ee gin BASAL AG: 
Orbs ees TAES teunuh to af aaapon en? ta33e8 eltvid 
nt at lakwrodeo’: ed? mont — iol bg lS reed hearse 
olgen BLSIINY, AO Saneh oii 2: pasanieee bream 
aC Seik WY ALeyaos ton olf teddvol aiid «aoe 


¥o botsiven v6 Goivgengts conluege: bas assyod yng 
SUliped ethers) to e4lisl es baged. on? AIO ead 
~Loaqe bia Yldged 4 sit? oF «syoluigie dgtebaogsst adz 
or SyOyolges 26 vell a Dak , xa? SSW hia Lea veg 
24099 O19 46 HOLS Lioten ot atddiw Lfa7. blow 
» MOLUtageGas eis ao. OED era Ao- thaw yiteseined 
 PMLLSY Dewadvnne 2 dre amines yaa end 26 Singet B64 
bia ant Lad 1930 aft. isiw Doeok edd eLaque og 
GF Stentaeag aot 10 20 batup weal bas besiiodsiaz 
PTONSS Gls -abitars oF One tnplacdes. ed go beads 
BA. sttiesry Brso Mit Bind jilaisvde to PEMING ond tol: 
1E20NO 188% OOF No galoiedls ioninisd oad? to. ginees ss. 
S04 BO TUISILS Aomiowgs but exayoalume to geblh os 
bape ora ov O¢lilarnva bas vantescy wer og deolvong 


= 


%& Daviesyi bse arly BOR { .wggsg a: na 
Tusid yotiase gowlekLoe ='sastnogses ocd movk aedded 
53 10 onkigallisieo: ant basogae Pus togess wis.” 

Goa ef .griused:taidw 2 beseanpet Bie sasoliqgs: 
SL ysiv. Ot 8h cevedsde goiveaslqxe on eevhg gaehaog) 
smear ONT a heacd aid suelsd sesso. gal eseig evra ‘ 


dass. ae. 





on rege ro wee ho wa, 

































- 181 - 


It is obvious that the respondent had every 
opportunity to attend and participate in the hear- 
ing held on August 2ist and to make whatever repre- 
sentations and call whatever evidence that was 
proper and material to the case. However, for 
reasons best known to itself, the respondent appa- 
rently chose to ignore these proceedings entirely. 
If the respondent wished to place its case before 
the Board it was incumbent upon it to do so at 
the hearing held for that purpose. It is difficult, 
in the circumstances of this case, to comprehend 
how the respondent can seriously ask the Board to 
hold another hearing. For reasons which are 
apparent the respondent's request is denied." 


4298-62-R: Restaurant, Cafeteria & Tavern Employees Union, 
Local 254, Hotel & Restaurant Employees & Bartenders' 
International Union (Applicant) v. The Toll House Ltd. 
(Respondent). 


Unit: "all employees of the respondent employed at the 
Scarborough Township Building, 2001 Eglinton Avenue East, 
at Scarborough, save and except chef-manager and office 
staff." (4 employees in the unit). 


4326-62-R: Restaurant, Cafeteria & Tavern Employees Union, 
Local 254, of the Hotel & Restaurant Employees & Bartenders '! 
International Union (Applicant ) v. The Toll House Ltd. 
(Respondent). 


Unit: "all employees of the respondent employed at the 
Philco Corporation of Canada Ltd. plant, Don Mills Road 
in the Township of North York, save and except chef- 
manager and office staff." (5 employees in the unit). 





4331-62-R: Office Employes International Union, Local 343, 
(Applicant) v. International Union United Automobile, 
Aireraft, Agricultural Implement Workers of America (UAW), 
Local 199 (Respondent). 


Unit: "all office employees of the respondent in St. 
Catharines, save and except office manager and persons 
above the rank of office manager." 

(2 employees in the unit). 


43247-62-R: District 50, United Mine Workers of America 
(Applicant) v. Canadian Hardwood Company Limited (Respondent). 


Unit: "ali employees of the respondent at Casselman, save 
and except foremen, persons above the rank of foreman, 
office and sales staff." (40 employees in the unit). 
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4275-62-R: Sheet Metal Workers! International Association, 
Local Union 473 (Applicant) v. United Fabricators Limited 
(Respondent ). 


Unit: "all employees of the respondent employed at its 
pliant at London, save and except foremen, persons above the 
rank of foreman, office and saies staff and students hired 
for the school vacation period." 

(12 employees in the unit). 


4378-62-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers, Local 141, Warehousemen and 
Miscellaneous Drivers (Applicant) v. Flanagan Storage & 
Warehouse Limited (Respondent). 


Unit: “all employees of the respondent at Loncon, save and 
except foremen, persons above the rank of foreman, office and 
sales staff, students hired for the school vacation period 
and persons regularly employed for not more than 24 hours’ per 
week." (2 employees in the unit). 





4288-62-R: District 50, U.M.W.A. (Applicant) v. Coca-Cola 
Ltd. (Respondent). 


Unit: "all employees of the respondent at Windsor, save and 
except foremen and special salesmen, persons above the ranks 
of foreman and special salesman, and office starf.." 

(60 employees in the unit) . 


4389-62-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of the 
International Brotherhood of Teamsters (Applicant) v. The 
Foundation Co. of Canada Limited (Respondent ) v. International 
Union of Operating Engineers, Local 793 (Intervener ). 


Unit: “all truck drivers in the employ of the respondent in 
Metropolitan Toronto, save and except supervisors and persons 


above the rank of supervisor." (2 employees in the eek hem 


43290-62-R: International Union of Operating Engineers, Local 
O44 (Applicant) v. Kayser-Roth of Canada Limited (Respondent). 


Unit: "all stationary engineers emoloyed by the respondent in 
the boiler room of its plant at London, save and except chief 
stationary engineer and persons regularly employed for not more 
than twenty-four hours per week." (3 employees in the unit). 


4394-62-R:; Bakery & Confectionery Workers International Union 
of America, Local 181 (Applicant) v. Olympic Bakery Ltd. 
(Respondent). 


Unit: "all employees of the respondent at Toronto, save and 
except supervisors, foremen, persons above the rank of foreman, 
office staff and driver-salesmen.” (18 employees in the. unit). 
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44uO6-62-R: United Steelworkers of America (Applicant) v. 
Air Liquide (Respondent). 


Unit: "all employees of the respondent at Sudbury and 
Copper Cliff, save and except foremen, chief shippers, 
persons above the ranks of foreman and chief shipper, 
office and sales staff and students hired for the school 
vacation period." (7 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


4408-62-R: United Steelworkers of America (Applicant) v. 
Air Liquide (Respondent). 


Unit #1: "all employees of the respondent at Hamilton, save 
and except foremen and chier shipper-storekeepers, persons 
above the ranks of foreman and chief shipper-storekeeper, 
office and sales staff and students hired for the school 
vacation period." (34 employees in the unit). 


Unit #2: "all employees of the respondent at Niagara Falls, 
Save and except foremen and chief snipper-storekeepers, 
persons above the ranks of foreman and chief shipper-store- 
Keeper, office and sales staff and students hired for the 
school vacation period.” (4 employees in the unit). 


4409-62-R: Restaurant, Cafeteria & Tavern Employees Union, 
Local 254 of the Hotel & Restaurant Employees & Bartenders! 
International Union (Applicant) v. The Toll House Limited 
(Respondent). 


Unit: "all employees of the respondent employed at the 
Canadian Arsenals Limited, (Instrument & Radar Division) 
651 Warden Avenue, Scarborough, save and except Chef- 
Manager and Office-staff." (3 employees in the unit). 


4431-62-R: Warehousemen and Miscellaneous Drivers Local 
Union No. 419, affiliated with the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Lyons Furniture Limited (Respondent). 


Unit: "all employees of the respondent employed at or 
working out of its warehouse at 365 Weston Road, Toronto, 
save and except foremen, persons above the rank of foreman, 
office and sales staff." (34 employees in the unit). 





4430-62-R: District 50, United Mine Workers of America 
(Applicant) v. Casselman Creamery Limited (Respondent). 


Unit: "all employees of the respondent at Casselman, save 
and except foremen, persons above the rank of foreman, 
office staff and students employed during the school vaca- 
tion period." (19 employees in the unit). 
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Wuu8-62-R: International Union of United Brewery, Flour, 
Cereal, Soft Drink & Distillery Workers of America (Applicant ) 
v. Brewers! Warehousing Company Limited (Respondent). 


Unit: "all employees of the respondent employed So 40S “Waker 
house and retail stores in Capreol, save and except managers 
or foremen, persons above the rank of manager or foreman and 
office staff." (4 employees in the wait’). 


Huo-G2-R: International Association of Machinists (Applicant) 


v. Powco Steel Products Limited (Respondent ). 


Unit: “all employees of the respondent employed at Metro- 
politan Toronto, save and except foremen, those above the 
rank of foreman, draughtsmen, office and sales Stary). 

(83 employees in the unit). 


4451-62-R: The Canadian Union of Operating Engineers 
Applicant ) v. The Dominion of Canada General Insurance 
Respondent ). 


Unit: "all stationary engineers of the respondent employed 
aE its boiler room at 165 University Avenue, Toronto, save 
and except chief engineer." (4 employees in the wnat). 


4u78-62-R: International Union of Operating Engineers, Local 
793 (Applicant) v. Hewitson Construction Company Limited 
(Respondent ). 


Unit: "all employees of the respondent employed in the 
District of Thunder Bay engaged in the operation of cranes, 
shovels, bulldozers and similar equipment and those primarily 
engaged in the repairing and maintaining of same, save and 
except non-working foremen and persons above the rank or none- 
working foreman." (17 employees in the She ott 


The Board endorsed the Record in part as follows: 


"On november 19th, 1957, the Board certified 
Lumber & Sawmill Workers! Union, Local 2693, United 
Brotherhood of Carpenters & Joiners of America as 
the bargaining agent of employees of the respondent 
affected by this application. At the hearing in 
the instant matter the Board was informed that 
Lumber & Sawmill Workers' Union, Local 2693, on 
March 4th, 1958, gave written notice to the respon- 
dent of its desire to bargain and took no furpier 
action in that respect. On the basis of all the 
evidence before the Board we are satisfied that 
Lumber & Sawmill Workers' Union, Local 2693 did 
not bargain with the respondent on behalf of the 
employees of the respondent for whom it was certi- 
fied as bargaining agent. In these circumstances 
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the Board finds that Lumber & Sawmill Workers' Union, 
Local 2693, United Brotherhood of Carpenters & 
Joiners of America, must be taken to have abandoned 
the bargaining rights it acquired under the Board's 
certificate of November 19th, 1957. Accordingly the 
present application is properly before the Board." 


The Board further endorsed the Record in part as follows: 


"The Board notes the agreement of the parties 
that welders and employees engaged in the operation 
of asphalt spreaders, graders, front-end and/or 
overhead loaders and rollers are included in the 
bargaining unit." 


4N80-62-R: United Steelworkers of America (Applicant) v. 
Siscoe Metals of Ontario Ltd. (Respondent). 


Unit: "all employees of the respondent in Haultain and Nicol 
Towumships in the Gowganda area, save and except shift bosses, 
foremen, assistant chief chemists, persons above the ranks of 
shift boss, foreman and assistant chief chemist, office staff, 
laboratory staff, employees in the engineering and geological 
departments, security guards, persons regularly employed for 
not more than 24 hours per week and students hired for the 
school vacation period.” (82 employees in the unit). 





UN88-62-R: International Association of Machinists (Applicant) 
v. Toledo Scale Company of Canada, Limited (Respondent). 


Unit: "all employees of the respondent at its Toronto District 
office in Metropolitan Toronto, save and except service 
manager, persons above the rank of service manager and office 
and sales staff." (19 employees in the unit). 





4490-62-R: International Association of Machinists {Local 
Lodge 1150) (Applicant) v. Crane Canada Limited (Respondent). 


Unit: "all employees of the respondent in its Steelware 
Division at Stratford, save and except foreren, persons above 
the rank of foreman, office, technical and sales staff and 
employees employed in the engineering and laboratory 
departments." (59 employees in the unit). 


Certified Subsequent to Pre-Hearing Vote 


4o05-62-R: International Union, United Automobile Aircraft 
and Agricultural Implement Workers of America (UAW) 
(Applicant) v. Comet Engines Limited (Respondent). 


Unit: "all employees of the respondent in the Township of 
Toronto, save and except foremen, persons above the rank of 
foreman, and office staff." (39 employees in the unit). 
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Number of names on revised 

eligibility list 42 
Number of ballots cast Se 
Number of spoiled ballots 2 
Number of ballots segregated 

(not counted) 2 
Number of ballots marked in 

favour of applicant ea 
Number of ballots marked as 

opposed to applicant { 


Certified Subsequent to Post-Hearing Vote 


3178-62-R: Retail Clerks International Association 
(Applicant) v. Bassins Food Markets Limited (Respondent). 


Unit 2: "all employees of the respondent at its stores in 
Metropolitan Toronto, save and except store managers, persons 
above the rank of store manager, office staff and students 
hired for the school vacation period." 

(56 employees in the unit). 


Board Member, H.F. Irwin dissented and said: 


"T gissent. In the circumstances of this case, 
I would have the appropriate bargaining unit to be 
all employees of the respondent in its retail stores 
in Metropolitan Toronto and at Ajax, save and except 
store managers, persons above the rank of store 
manager, office staff and students hired for the 
school vacation period. As the applicant union has 
less than forty-five (45%) per cent of the employees 
in this unit as members, I would have dismissed the 
application." 


Number of names on revised 

eligibility list 49 
Number of ballots cast 48 
Number of spoiled ballots af 
Number of segregated ballots 

(not counted) 1 
Number of ballots marked in 

favour of applicant 40 
Number of ballots marked as 

opposed to applicant 6 


3734-62-R: International Hod Carriers' Building and Common 
fabourers' Union of America, Local Union # 837 (Applicant) 
v. Newman Bros. Limited (Respondent). 
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Unit: “all construction labourers in the employ of the 
respondent working in the Counties of Lincoln, Welland and 
Haldimand, save and except non-working foremen, persons 
above the rank of non-working foreman.” 

(62 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


Number of names on revised 

eligibility list 63 
Number of ballots cast 61 
Number of ballots marked in 

favour of applicant 55 
Number of ballots marked as 

opposed to applicant 6 


3954-62-R: International Hod Carriers! Building and Common 
Laborers' Union of America, Local &37, Hamilton, Ontario 
(Applicant) v. Cameron and Phin Limited (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent working in the Counties of Lincoln, Welland and 
Haldimand, save and except non-working foremen and persons 
above the rank of non-working foreman.” 

(21 employees in the unit). 





Number of names on revised 

eligibility list 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of applicant 9g 
Number of ballots marked as 

opposed to applicant O 


4124-62-R: Brotherhood of Painters, Decorators and Paper- 
hangers of America Local 1842 (Applicant) v. Sudbury Paint 
& Wallpaper Co. Ltd. (Respondent). 


Unit: "all painters, decorators, paperhangers and their 
apprentices of the respondent employed at or working out 
of Sudbury, save and except non-working foremen, persons 
above the rank of non-working foreman and office staff." 
(15 employees in the unit). 





Number of names on revised 

eligibility list LS 
Number of ballots cast Aho 
Number of ballots marked in 

favour of applicant ie 

Number of ballots marked as 

opposed to applicant 3 
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Applications for Certification Dismissed No Vote Conducted 


3314-61-R: Ready-Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers Local Union 230, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Conn Smythe 
Contracting Ltd. (Respondent). (1 employee). 


The Board endorsed the Record as follows: 


"The Board finds that at the time of the 
application, there was only one employee in 
any unit which the Board would find to be 
appropriate. Having regard to the provisions 
of section 6 (1) of The Labour Relations Act, 
the application must be dismissed." 


4122-62-R: Hewetson's Employees Shop Union (Applicant) v. 
Hewetson Shoes Limited (Respondent) v. Boot and Shoe Workers 
Union, affiliated with the American Federation of Labor and 
Congress of Industrial Organizations (Intervener). 

(164 employees in the unit). 


The Board endorsed the Record as follows: 


"Although the applicant has requested leave 
to withdraw its application in this matter, the 
Board in accordance with its usual practice dis- 
misses the application." 


4182-62-R: Food Handlers Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of North America (Applicant) 
v. London Food City (Respondent). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified 
as bargaining agent for a bargaining unit of the 
respondent's employees described as follows: 


"all employees of the respondent in their store 
in Westminster Township, Ontario save and ex- 
cept meat department employees, store manager, 
persons above the rank of store manager, and 
students employed in off school hours and 
during school vacation period." 


For the reasons outlined by the Board in an 
earlier application for certification brought by 
the same applicant for a bargaining unit of the 
respondent's employees in the meat department 
(Board File No. 4129-62-R), we are unable to find 
that the unit as described by the applicant is 
appropriate for collective bargaining. 
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Having regard to the Board's decision in the 
earlier application (Board File No. 4129-62-R), we 
find that apart from the bargaining unit of employ- 
ees in the meat department there are two other 
bargaining units of the respondent's employees 
appropriate for collective bargaining namely, 


A. "all employees of the respondent's stores 
in Westminster Township, save and except 
meat department employees, persons regu- 
larly employed for not more than 24 hours 
per week and students hired for the 
school vacation period." (hereinafter 
referred to as bargaining unit "A") 

(15 employees in the unit). 


B. "all employees of the respondent's stores 
in the Township of Westminster employed 
for not more than 24 hours per week and 
students hired for the school vacation 


period." (hereinafter referred to as 
bargaining unit "B") (9 employees in 
the unit). 


The Board is satisfied on the basis of all the 
evidence before it that less than forty-five per 
cent of the employees of the respondent who would 
be included in bargainings unit "A"'at the time the 
application was made were members of the applicant 
at the material times fixed in accordance with The 
Labour Relations Act and the Board's Rules of 
Procedure. 


The application in so far as its relates to 
bargaining unit "A" is, therefore, dismissed." 


4243-62-R: Welders, Public Garage Employees Motor Mechanics 
& Allied Workers Local Union 847 (Applicant) v. Maxwell 
Church Holdings Limited (Respondent). (4 employees). 


The Board endorsed the Record as follows: 


"The Board is satisfied on the basis of all the 
evidence before it that less than forty-five per 
cent of the employees of the respondent in any 
bargaining unit which the Board would find 
appropriate were members of the applicant at the 
material times fixed in accordance with The 
Labour Relations Act and the Board's Rules of 
Procedure." 
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4359-62-R: Amalgamated Plant Guards, Local 1958, United 
Plant Guard Workers of America (Appiieant) v. The Corporation 
of the County of Essex (Respondent). (29 employees). 


hu4O-62-R; Lumber & Sawmill Workers Union, Local 2693 of 
the United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. George Feniuk (Respondent). (10 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed in file a 
declaration concerning membership documents in 
Form 9 in accordance with the provisions of 
section 6 of the Board's Rules of Proceudre, 
this application is therefore dismissed.” 


4459-62-R: International Hod Carriers' Building and Common 
Laborers' Union of America, Local 837, Hamilton, Ontario 
(Applicant) v. R. Timms Construction Company and Engineering 
Limited (Respondent). (3 employees). 


The Board endorsed the Record as follows: 


"It is clear from the signed collective agreement 
dated October 5, 1959, between the applicant and the 
respondent, together with the telegram from the appli- 
cant to the respondent dated April 28, 1961, the letter 
from the respondent to the applicant dated May 2, 1961, 
the letter from the applicant to the respondent dated 
January 5, 1962, and the letter from the respondent to 
the applicant dated January 16, 1962, that the bargain-. 
ing rights which the applicant had for the Bullding and 
Common Laborers of the respondent are still in force. 
It is also clear that the applicant gave due notice to 
the respondent in January of 1962 in accordance with 
the provisions of the said collective agreement. In 
these circumstances there is no need for the Board to 
isshe a certificate since the applicant already 
possesses bargaining rights for the Building and Common 
Laborers of the respondent in the Counties of Lincoln, 
Haldimand and Welland. Attention is directed to the 
Loblaw Groceterias Case, (1944) D.L.S. 77-1115. 


Accordingly these proceedings are dismissed." 


Certification Dismissed subsequent to Pre-Hearing Vote 


4151-62-R; International Union of Mine Mill & Smelter 
Workers (Canada) (Applicant) v. Madsen Red Lake Mines Limited 
(Respondent) v. United Steelworkers of America (Intervener). 
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VOTING CONSTITUENCY: "all employees of the respondent in 
the Townships of Baird and Heyson, save and except shift 
bosses or foremen, persons above the rank of shift boss 
or foreman, office staff, persons in the engineering 
department, the geologist, the assistant geologist, head 
sampler, security guards and night watchemen, students 
hired for the summer school vacationperiod, and persons 
regularly employed for not more than 24 hours per week." 
(355 employees in the unit). 


Number of names on revised 

eligibility list eli 
Number of ballots cast 235 
Number of spoiled ballots dy 
Number of ballots marked in 

favour of applicant a he WO 
Number of ballots marked in 

favour of intervener eu 


4301-62-R: United Cement, Lime & Gypsum Workers International 
Union (Applicant) v. Domtar Construction Materials Ltd. 
(Respondent) v. District 50, U.M.W.A. (Intervener). 


VOTING CONSTITUENCY: "all employees at the respondent's 
Caledonia Plant, save and except foremen, persons above the 
rank of foreman, office staff, watchmen, quality control 
Supervisors, employees in the Research and Development Unit 
and the Central Quality Control Unit and students hired for 
the school vacation period." 

(231 employees in the constituency). 


Number of names on revised 

eligibility list 216 
Number of ballots cast 206 
Number of spoiled ballots 2 
Number of ballots marked in 

favour of applicant 93 
Number of ballots marked in 

favour of intervener ete, 


Certified Subsequent to Post-Hearing Vote 


3450-62-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers Local 141 Warehousemen and Mis- 
cellaneous Drivers (Applicant) v. D. H. Howden & Company 
Limited (Respondent). 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman and office 
staff." (44 employees in the unit). 
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Number of names on revised 

eligibility list 43 
Number of ballots cast 43 
Number of ballots marked in 

favour of applicant ag 
Number of ballots marked as ; 

opposed to applicant 20 


3831-62-R: Retail, Wholesale and Department store Union 
(Applicant) v. Wonder Bakeries Limited (Respondent). 


Unit: "all employees of the respondent at its depot in 
Cornwall, save and except foremen, route supervisors, persons 
above the rank of foreman and route supervisor, office staff, 
persons regularly employed for not more than 24 hours per 
week, and students hired for the school vacation period.” 


On August 20th, 1962, in the Direction for the taking of the 
vote the Board endorsed the Record in part as follows: 


"On the evidence before us we find that Marcel 
Lauzon does not exercise managerial functions and is 
therefore included in the bargaining unit." 


Board Member D.B. Archer dissented and said: 


"I dissent. I would have found that Marcel 
Lauzon exercises managerial functions. As this 
person prepared the petition I would have given 
no weight to the petition and would have granted 
outright certification to the applicant." 


Number of names on 

eligibility list 16 
Number of ballots cast 16 
Number of ballots marked in 

favour of applicant Ye 
Number of baliots marked as 

opposed to applicant 16 


4105-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Dominion Forge Company (A Division of Carman 
Industries Limited) (Respondent) v. The International Union, 
United Automobile, Aircraft and Agricultural Implement 
Workers of America, affiliated with the American Federation 
of Labour and the Congress of Industrial Organizations, an 
Unincorporated Voluntary Association, Local 195 (Intervener). 


Unit: "all stationary engineers, firemen and their helpers 
employed by the respondent in its power house at Windsor, 
save and except the chief engineer." 

(6 employees in the unit). 
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(UNIT AGREED TO BY THE PARTIES). 
The Board endorsed the Record in part as follows: 


"Having regard to the agreement of the 
parties, the Board declares that the hoisting 
engineer is an employee of the respondent in- 
cluded in the bargaining unit." 


Number of names on 

eligibility list 6 
Number of ballots cast 6 
Number of ballots marked in 

favour of applicant 3 

Number of ballots marked in 

favour of intervener 5 


4183-62-R: Technicians' and Clerical Workers! Union, Local 
254 (Applicant) v. Telephone Answering Service (Kingston) 
Limited (Respondent). | 


Unit: "all employees of the respondent at Kingston, save 
and except supervisors and persons above the rank of super- 
visor." (11 employees in the unit). 


Number of names on revised 

eligibility list 10 
Number of ballots cast 10 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 8 


Applications for Certification Withdrawn 


3763-62-R: Retail Clerks International Association 
(Applicant) v. Bassin's Food Markets Limited (Metropolitan 
Toronto) (Respondent). (60 employees). 


4210-62-R: International Association of Bridge, Structural 
& Ornamental Iron Workers Local 721 (Applicant) v. Canadian 
Pittsburgh Industries Ltd. (Respondent). ( (51 employees) 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING SEPTEMBER 1962 


2466-51-R: Thos. E. Hawkins, (Applicant) v. Retail, Wholesale 
and Department Store Union Local 440 (Respondent). 
(DISMISSED). (56 employees). 


(Re: Chas. Yeates & Company Ltd., 
Royal Dairy, 
Guelph, Ontario) 
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The Board endorsed the Record as follows: 


"Having regard to all the evidence before it, 
the Board finds that there is no Subsisting collec- 
tive agreement between the respondent and Charles 
Yeats & Company Limited within the meaning of The 
Labour Relations Act. See in this connection the 
decision of the Board in the Canada Machinery Co. 
Case (1961) C.C.H. Canadian Labour Law Reporter, 
WG soe, Cel vGs TOT oo. Accordingly the appli- 
cation for a declaration that the respondent no 
longer represents the employees in the bargaining 
unit for which it is the bargaining agent is 
properly before the Board. 


Having regard to the evidence presented at 
the hearing as to the events which followed the 
origination, preparation and circulation of the 
Statement of desire filed in Support of the appli- 
cation, the Board is not prepared to accept that 
Statement as a signification within the meaning 
of subsection 3 of section 43 of The Labour 
Relations Act. 


The application is accordingly dismissed." 


3766-62-R: Thomas Ansara and Enzo Colameco (Applicants) v. 
Local 634 of The International Alliance of Theatrical Stage 
Employees and Moving Picture Machine Operators of the 
United States and Canada (Respondent). (GRANTED). 

(3 employees in the unit). 


(Re: Timmins Theatres Limited, 
Timmins, Ontario) 


Number of names on 

SLi SLU aey 2.86 3 
Number of ballots cast he 
Number of ballots marked in 

favour of respondent iu 
Number of ballots marked as 

opposed to respondent 2 


4236-62-R: Gordon Haworth (Applicant) v. Toronto Newspaper 
Guild (Respondent) v. The Globe and Mail Limited (Intervener). 
(137 employees). (GRANTED). 


(Re: The Globe and Mail Limited, 
Display and Classified Advertising Departments, 
Toronto, Ontario) 
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Number of names on revised 

QlleioLii ty Jee 118 
Number of ballots cast 118 
Number of spoiled ballots if 
Number of segregated ballots 

(not counted) 2 
Number of ballots marked in 

favour of respondent 42 
Number of ballots marked as 

opposed to respondent fae 


4391-62-R: United Fruit Distributors (Hamilton) Limited 
Applicant) v. Retail, Wholesale and Department Store Union 
Respondent). (GRANTED). (12 employees). 


(Re: United Fruit Distributors (Hamilton) Limited, 
Hamilton, Ontario) 


The Board endorsed the Record as follows: 


"The respondent was certified as bargaining 
agent for certain employees of the applicant on 
October 27th, 1961 and gave notice to the appli- 
cant under section 11 of The Labour Relations Act 
by letter dated November 17th, 1961. The Board 
finds that since November 17th, 1961 and up to 
September 4th, 1962 the respondent has failed to 
commence to bargain with the applicant. At the 
hearing in this matter, the respondent had no 
representations to make to the Board. 


Accordingly, pursuant to subsection 2 of 
section 45 of The Labour Relations Act, the Board 
declares that the respondent no longer represents 
the employees of the applicant, United Fruit Dis- 
tributors (Hamilton) Limited for whom it has 
heretofore been the bargaining agent.” 


4512-62-R: H.R. Smith, H. Speers, Eguene Fugard, Robert 
Fugard and William Robertson (Applicants) v. International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local 141, Warehousemen and Miscellaneous Drivers (Respondent). 
(WITHDRAWN). (5 employees). 


(Re: M.F. Jones Transport Limited, 
St. Thomas, Ontario). 


APPLICATION UNDER SECTION 79 (2) OF THE ACT 


3264-61-M: Niagara Falls Civic Employees Local Union 133, of 
the National Union of Public Employees (Applicant) v. The 
Corporation of the City of Niagara Falls (Respondent). 
(WITHDRAWN). 
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APPLICATION FOR EARLY TERMINATION OF COLLECTIVE AGREEMENT 


4421-62-M: International Union, United Automobile, Aerospace, 
Agricultural Implement Workers of America (Applicant) v. 
Duplate Canada Limited (Oshawa Division) (Respondent). 
(GRANTED). 


The Board endorsed the Record as follows: 


"The parties having jointly applied for 
an early termination of the collective agreement 
between them pursuant to section 39(3) of The 
Labour Relations Act, the Board consents to the 
early termination by the parties of the collective 
agreement made and entered into the 18th day of 
October, 1961, termination to be effective on the 
4th day of September, 1962." 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING SEPTEMBER 1962 


4460-62-U: S. D. Boz & Co. Limited (Applicant) v. Tarcisio 
Copetti et al (Respondents). (WITHDRAWN). 


APPLICATIONS FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED 
OF DURING SEPTEMBER 1962 

4462-62-U: Local 2693, Lumber and Sawmill Workers Union of 

the United Brotherhood of Carpenters and Joiners of America 

(Applicant) v. George Feniuk (Respondent). (GRANTED). 

The Board endorsed the Record as follows: 

"The Board finds that the respondent on August 
30th, 1962 refused to continue to employ a number of 
his employees and that the said refusal constituted 
@ lock-out within the meaning of section 1 (1) (g) 
of The Labour Relations Act. 


The Board declares that the said lock-out is 
unlawful," 


4507-62-U: Lumber & Sawmill Workers Union Local 2537 
Applicant) v. Chapleau Lumber Company Ltd. (Respondent). 
WITHDRAWN ). 
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APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
SEPTEMBER 1962 


4366-62-U: The Sudbury and District General Workers! Union 
Local 902 of the International Union of Mine Mill and Smelter 
Workers (Applicant) v. Queen's Taxi (Respondent). 
(WITHDRAWN). 


4367-62-U: The Sudbury and District General Workers' Union 
Local 902 of the International Union of Mine Mill and 
Smelter Workers (Applicant) v. New Empire Cab Company 
(Respondent). (WITHDRAWN) 


4369-62-y; Oil, Chemical and Atomic Workers International 
Union on behalf of its Local 9633 Hamilton (Applicant) v. 
United Gas Limited (Respondent). (GRANTED). 


The Board endorsed the Record as follows: 


"The Board consents to the institution of a 
prosecution of the respondent for the following 
offence alleged to have been committed: that the 
respondent did contravene section 59 of The Labour 
Relations Act. 


The appropriate documents will issue." 
Board Member H.F. Irwin dissented and said: 


"T dissent. In the circumstances of the 
case I would not have consented to the institution 
of a prosecution." 


4461-62-U: S. D. Boz & Co, Limited (Applicant) v. Tarcisio 
Copetti et al (Respondents). (WITHDRAWN). 


44u64-62-U: S. D. Boz & Co. Limited (Applicant) v. George 
Prowett (Respondent). (WITHDRAWN). 


4U65-62-U: S. D. Boz & Co. Limited (Applicant) v. Bricklayers, 
Masons and Plasterers! International Union of America, Local __ 
25 (Respondent). (WITHDRAWN). 


4509-62-U: Lumber & Sawmill Workers Union Local 2537 
Applicant) v. Chapleau Lumber Company Ltd. (Respondent). 
WITHDRAWN ). 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING SEPTEMBER 
1962 


3539-61-U: George Norton (Complainant) v, Allanson Manu- 
facturing Corporation Limited (Respondent). 
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3795-62-U: United Brotherhood of Carpenters and Joiners of 
America Local 498 (Complainant) v, Dunker Construction Limited 
(Respondent). 


4499-62-U: Retail Clerks International Association 
(Complainant) v. Shoppers City Limited (Respondent). 


4500-62-U: Retail Clerks International Association 
(Complainant) v. Central Super Markets Limited (Respondent). 


CERTIFICATION INDEXED ENDORSEMENT 


3316-G2-R:; Ready-Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers Local Union No. 230, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant ) Via 
C. Smythe for Sand Limited (Respondent). 

(GRANTED SEPTEMBER, 1962). 


The Board endorsed the Record as follows: 
"The Respondent in its reply alleges, 


The Respondent states that the Union 
has illegally coerced the management 
and the employees of the Respondent 
Company by illegally conspiring to 
induce breaches of contracts and by 
persuading customers of the Respondent 
Company to break their contracts with 
the Respondent Company, thereby re- 
quiring a layoff of employees of the 
Respondent Company. 


This statement obviously does not disclose the 
Specific facts or omissions complained or, nor the 
time when and places where the same were committed or 
omitted nor the names of the persons who engaged in 
or committed them. Counsel for the respondent states 
that the omitted information is not within the know- 
ledgeof his client but is peculiarly within the know- 
ledge of the applicant union. He asks the Board to 
appoint an examiner to interview or examine the em- 
Ployees to ascertain whether they were coerced into 
Signing their applications for membership in the 
applicant. He indicates that if the Board does not 
see fit to appoint an examiner for this purpose, then 
his client may want to interview the employees for 
the purpose of obtaining the omitted information and 
evidence to support its allegations. 
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It is obvious from the position taken by 
counsel for the respondent that at the time of 
the hearing the respondent had no evidence to 
Support its allegations nor knowledge as to the 
omitted information. The respondent is seeking 
to have the Board engage in, or be responsible 
for conducting an inquiry of a purely explora- 
tory nature for the purpose of proving general 
allegations of misconduct against the union. 


It is the long-established practice and 
procedure of this Board that where allegations 
of impropriety in the nature of those in question 
are made it is incumbent on the party making them 
to assume the carriage and responsibility of lead- 
ing evidence and proving them at a public hearing 
before the Board. In the circumstances, there is 
nothing before us to warrant consideration of the 
allegations of the respondent as contained in 
paragraph 10 of its reply." 
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PART 2 
STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE I 
APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of applications filed 
Sept. 1st 6 months of fiscal year 


Type of Application 1962 2-03 1-62 
I Certification TS 400 403 
II Declaration Terminating 
Bargaining Rights 6 38 26 
III Declaration of Successor 
Status ae 9 i 
IV Conciliation Services 51 658 599 


V Declaration that 
Strike Unlawful 


tI 
NO 
Oo’ 
1S) 
fH 


VI Declaration that 


Lockout Unlawful 2 i i 
VII Consent to Prosecute 15 63 67 
Witt Complaint of Unfair 
Practice in Employment 
(Section 65) 7 65 68 
IX Miscellaneous 2 14 a 
TOTAL 159 1280 1207 
TABLE IIL 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Number 
Sept. lst 6 months of fiscal year 
1962 62-63 61-62 


Hearings & Continuation 
of Hearings by the 
Board 83 602 486 
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TABLE III 
APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number of appl'ns disposed of 
Sept. 1st 6 months of fiscal yr. 


1962 a aaa 1-02 
i Cervtificetion ! 52 4O4 394 
It Declaration Terminating 
Bargaining Rights 5 37 26 
IIL Declaration of Successor 
Status. ‘a 1 1 
IV Conciliation Services 54 629 621 
V Declaration that 
Strike Unlawful fl 26 31 
VI Declaration that 
Lockout Unlawful 2 6 1 
VII Consent to Prosecute 7 4d 63 
WELL Complaint of Unfair 
Practice in Employment : 
(Section 65) 5 67 67 
IX Miscellaneous 2 6 10 


TOTAL 128 1220 1214 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 


Disposition Sept. lst 6 mos.fiscal yr. Bee dee 6 mos.fiscal yr. 
1962 2-63 1-62 1962 62-63 61-62 


~. Certification 


II 


i 
3 
4 


6 ‘ 


} 





Granted 36 272 253 TOL 1207 6787 
Dismissed 14 91 95 899 7075 3990 
Withdrawn 2 a 46 114 an ae 

TOTAL aoe 404 aot 1791 15693 11916 

Termination of Bargaining Rights 

Terminated = au 11 154 629 250 
Dismissed 1 4 13 56 203 258 
Withdrawn 1 ie e ae 192 64 

TOTAL sesccah 2 26 el) 1024 572 


*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn are 
approximate. 
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BOARD (continued) 


Number of appl'ns disposed of 


Sept. 1st mos. fiscal year 
1962 62-63 61-62 
III Conciliation Services* 
Referred 5) 567 588 
Dismissed - 12 8 
Withdrawn 3 50 25 
TOTAL 54 629 621 
IV Declaration that 
Strike Unlawful 
Granted ee 6 3 
Dismissed - 7 2 
Withdrawn 8 13 26 
TOTAL it 26 SL 
V Declaration that 
Lockout Unlawful 
Granted 1 a “ 
Dismissed 4 1 
Withdrawn a i Be 
TOTAL 2 6 2 
VI 
VI Consent to 
Prosecute 
Granted 1 10 ik 
Dismissed . 6 8 
Withdrawn 6 28 4h 
TOTAL 7 4d 63 


*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


Number of Votes 
Sept. 1st 6 months of fiseal yr. 


1962 62-63 Gl-be 
* Certification After Vote 
pre-hearing vote | 18 27 
post-hearing vote 4 23 a4 
ballots not counted - 2 - 
Dismissed After Vote 

pre-hearing vote 2 ia i1 
post-hearing vote 4 27 31 
ballots not counted - : - 

TOTAL nn 43 92 


* Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Number 
Sept. lst 6 months of fiscal yr. 
1962 62-63 61-62 
* Respondent Union Successful - ie 2 
Respondent Union 
Uncuccessful L 6 10 
TOTAL i 11 12 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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CASE LISTINGS 


Certification 


a) Bargaining Agents Certified 

b) Applications Dismissed 

Cc) Applications Withdrawn 

Applications for Declaration Terminating 
Bargaining Rights 


Applications under Section 34(5) of 
the Act 


- Application for Declaration that 


Lockout Unlawful 


5. Applications for Consent to Prosecute 


8, 


Complaints under Section 65 of the Act 


- Request for Review in Certification 


Applications Disposed of by the Board 


Indexed Endorsement 


Certifications 
3529-62-R and 
3798-62-R Dare Foods (Biscuit 
Division) Limited. 
4610-62-R Ball Brothers Limited. 
4615-62-R Newman Brothers 


Construction Limited. 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
EE UU RE LOND 
BOARD DURING OCTOBER 1962 


Bargaining Agents Certified During October 


No Vote Conducted 


3046-62-R: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America (Applicant ) Vv. Busy B 
Discount Foods Limited (Respondent). 


Unit: “all meat department employees of the respondent in 
its stores in the Township of Westminster, save and except 
meat department manager, persons regularly employed for not 
more than 24 hours per week and students hired for the school 
vacation period." (11 employees in the unit). 





( UNIT AGREED TO BY THE PARTIES) 
The Board endorsed the Record in part as follows: 


"Having regard to the circumstances 
surrounding the origination, preparation and 
circulation of the documents submitted to the 
Board as indicative of opposition by some of 
the employees of the respondent to the appli- 
cation of the applicant, the Board is not pre- 
pared to hold that the documents weaken the 
evidence of membership submitted by the appli- 
cant So aS to make it necessary for the Board 
to seek the confirmatory evidence of a repre- 
sentation vote in this matter. 


in all the circumstances of this case, 
the Board finds that the evidence adduced on 
behalf of the group of employees does not sus- 
tain the allegations made in respect of the 
documentary evidence of membership filed by the 
applicant." 


Board Member H,F. Irwin dissented and said: 


"I dissent. In all the circumstances of 
this case I would have directed that a repre- 
Sentation vote be taken to ascertain the true 
wishes of the employees of the respondent in the 
bargaining unit." 


3047-61-R: Food Handlers' Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of North America (Applicant) 
v. Bury B Discount Foods Limited (Respondent). 


] i 
bag en 
i PM 


anedgyt 3 tail ‘ps9 any bem aes | to 
a yseue Sie uae SOL asi 


ae 


Sore 


of, Fitts geet atid 


ene ree 


Jesoxs Dre avee. aodean 
TOR ng DargoL any ylas iS f 
Loonie wie aot beats me yan ah ina seow aed ttt be Sey 


ty Us 


2 mello? 


ori HOLE 


Soa, ag t ward bynes. S Bulk vital ‘ah ‘co j 20 ot Jalwvowls 


BHtO8, 


\y 


Sh 
Li oe ee 7G Hav, LM e Gi e392 ers) 2 ue sete OLVs ie 
hws sail. "%O% UISSayosa vs 50 OF a8 OR Dear & 
ote ne To soNebs ve UtoT att Lies ah ngee,od 


eee vd: Reeth) 


= 


‘ites be bevapdet) all: .7.— tedmen aoe 


to. agonadamoiio and L416 at: .tadeekth, 1" ae 


“« eS a A 
2 raz. Wf 
oid Bl UHens 


bed cmng | amA eid ‘To, ey 


{sasolfiqga) & er Te 


(sanbaogesi): Dateess abort. inuooekd a yu Vv 


ec;mmalamionlos end ov esate “prtyven” 


. ft ud ‘S iF Cys.) DEES AEE 4 at mee ris RG! BS FGI ne atid 
ieee erk Ae I Ipieor per erect lads are te torre ; 
Ue panko Odtiaa ont BD) PI | Laeh. og Hered 


ateo eid. to Resnademioiss. ang Cie st 
» Deore eonaose ag J seit shod l bisow: ang 
+8ie JON da bh apegalqus ta Quote sat, to ished 
































ACen ANE 


arg ak gosvelome LL)" huinaaiivt woltaser . 


late 


‘(SRTRHAT eT Ya Ot GREAOA wack ' 
Ka, drag ud: byonal ode bad vebas byaaoes oa 


' 


—“s 


Le eh y ,fohdonty (OF Bits COMORES. 


Bt, ants baad YO), 29. 2¥ itaatont ae b eon 


we 


J6Utaa Bled uk avov aolistaee: 


onee't mt sham aneidsgsiie ed? mis7 
"Wkdede dus “to someon tye,. YRaras enusol,. i 
‘Geo Lqae 


ne 


pie = 


Hdd beteutLlb oved bivow 1 ae8p air? 7 

ALesse 988.0% a%ee. ed .etov noldadnes. . 

sole rt 2d JO se6yes a ae ony, "to eonaiw ( 
(tks palinbay tad ve 


| pobad Lecod ‘aselbaieh Coot, se ‘a 
‘duo to asmatiow tedodug bas B15 7 


’ 


- 201 - 


Unit: "all employees of the respondent at its stores in the 
Township of Westminster, save and except assistant store 
managers, persons above the rank of assistant store manager, 
meat department employees, office staff, persons regularly 
employed for not more than 24 hours per week and students 
hired for the school vacation period." 

(59 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES) 
The Board endorsed the Record in part as follows: 


"Having regard to the circumstances surround- 
ing the origination, preparation and circulation of 
the documents submitted to the Board as indicative 
of opposition by some of the employees of the res- 
pondent to the application of the applicant, the 
Board is not prepared to hold that the documents 
weaken the evidence of membership submitted by the 
applicant so as to make it necessary for the Board 
to seek the confirmatory evidence of a representa- 
tion vote in this matter. 


In all the circumstances of this case, the 
Board finds that the evidence adduced on behalf of 
the group of employees does not sustain the alle- 
gations made in respect of the documentary evidence 
of membership filed by the applicant." 


Board Member H.F. Irwin dissented and said: 


"I dissent. In all the circumstances of this 
case I would have directed that a renresentation 
vote be taken to ascertain the true wishes of the 
employees of the respondent in the bargaining unit.” 


3526-62-R: International Union, United Automobile, Aircraft 
and Agricultural Implement Workers of America (U.A.W.) 
(Applicant) v. Brantford Coach and Body Limited (Respondent). 


Unit: “all office and clerical employees of the respondent at 
rantford and Cainsville save and except department heads, 
persons above the rank of department head, registered nurse 
and salesmen," (67 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES ) 


On July 18, 1962, the Board endorsed the Record in part as 
follows: 


"The applicant and its Local 1177 were parties 
to a collective agreement with the respondent which 
was entered into on the 24th day of January, 1955. 
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The termination clause of the collective 
agreement reads as follows: 


"53, This agreement shall be in effect until 
the 24th day of January, 1956 and shall 
thereafter continue from year to year 
unless within 60 days before the expira- 
tion date, either party shall give written 
notice to the other party that it desires 
revision, modification or termination of 
this agreement at its expiration date." 


No written notice of desire to revise, modify or 
terminate the collective agreement was served by either 
party to the collective agreement and it therefore 
appears that the collective agreement continued in force 
oe least one more year after the 24th day of January, 
1956; 


The applicant withdrew the charter of its Local 
77 on March 6th, 1957 and its Local 1177 ceased to 
exist after that date, 


There is no evidence before the Board that either 
the applicant or its Local 1177 had any contact with the 
respondent after March 1957 and as a matter of fact the 
respondent was not even advised that Local 1177 ceased 
to exist until it was notified of this at the hearing of 
this matter. There was no active representation by the 
applicant of the employees covered by the collective 
agreement since Local 1177 surrendered its charter to 
the applicant. Although the collective «greement set 
out maximum wages to be paid, the respondent increased 
the wages of the employees covered by the collective 
agreement in 1959 without the knowledge or consent of 
the applicant. 


From the evidence before it the Board is of 
opinion that the applicant failed to realize that it 
continued as bargaining agent of the employees covered 
by the collective agreement after Local 1177 surrendered 
its charter. At the hearing the applicant stated that 
it had abandoned any bargaining rights it held under the 
collective agreement. 


The Board finds that since 1957 the applicant 
has not exercised its bargaining rights for the employ- 
ees covered by the collective agreement. 


The Board further finds that the applicant has 
abandoned its bargaining rights for the employees of the 
respondent covered by the collective agreement between 
the applicant and its Local 1177 and the respondent which 
was entered into on the 24th day of January 1955." 
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Board Member H.F. Irwin dissented and said: 


"I dissent. The applicant failed to notify 
the respondent that it withdrew the charter of its 
Local 1177 and failed to serve notice on the res- 
pondent to bargain for renewal of the collective 
agreement. In my opinion, the applicant cannot 
now claim abandonment of bargaining rignts and thus 
take advantage of its own omissions in order to 
apply to be certified as bargaining agent for the 
Same group of the respondent's employees." 


3594-62-R: The National Union of Public Employees (Applicant) 
v. The Corporation of the County of Lincoln (Respondent ). 


Unit: "all jail employees of the respondent in Lincoln County, 
Save and except chief turnkey, chief matron and persons above 
the rank of chief turnkey or chief matron." 

(13 employees in the peta Gk 





The Board endorsed the Record in part as follows: 


"At the hearing the parties agreed to be bound 
by the decision of the Board in the Municipality of 
Metropolitan Toronto Case (File No. 3597-63-By on she 
question as to whetner the persons whom the applicant 
Seeks to represent are or are not employees of the 
respondent. Having regard to the decisicn of the 
Board in that case dated October ifth, 1962, we find 
that the persons whom the applicant seeks to represent 
in this case are employees of the respondent." 


3595-62-R: The National Union of Public Employees (Applicant) 
Vv. The Corporation of the County of Welland (Respondent). 


Unit: "all jail employees of the respondent in Welland County, 
Save and except chief turnkey, chief matron and persons above 
the rank of chief turnkey or chief matron." 

(13 employees in the once 


The Board endorsed the Record in part as follows: 


by the decision of the Board in the Municipality of 
Metropolitan Toronto Case (Pile No. 3597-€23-R) on the 
question ax fc Wwhsther the rersons whom the applicant 
Seeks to Yepresent are or are not employees of the 
respondent, Having regard to the decision of the 
Board in that case dated October 17th, 1962, we find 
that the persons whom the applicant seeks to represent 
in this case are employees of the respondent." 
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3661-62-R: The National Union of Public Employees (Applicant) 
v. The Corporation of the County of Ontario (Respondent). 


Unit: "all jail employees of the respondent in the County of 
Ontario, save and except chief turnkeys, chief matron, persons 
above the ranks of chief turnkey or chief matron and office 
staff." (23 employees in the unit). 





The Board endorsed the Record as follows: 


"At the hearing the parties agreed to be bound 
by the decision of the Board in the Municipality of 
Metropolitan Toronto Case (File No. 3597-62-R) on the 
question as to whether the persons whom the applicant 
Seeks to represent are or are not employees of the 
respondent. Having regard to the decision of the 
Board in that case dated October Lith, 19624 we find 
that the persons whom the applicant seeks to represent 
in this case are employees of the respondent." 


4021-62-R: General Truck Drivers Local Union No. 879, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) v. 


Phillips Transports Limited (Respondent ). 


Unit: "all employees of the respondent employed at or working 
out of Toronto, Hamilton, Welland, Port Colborne, Dunnville, 
Simcoe, Tillsonburg, Aylmer, St. Thomas and Port Maitland, save 
and except foremen, persons above the rank of foreman and 
office staff." (67 employees in the unit). 





4149-62-R: United Steelworkers of America (Applicant) v. 
Polyfiber Limited (Respondent). 





Unit: "all employees of the respondent at Renfrew. save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (23 employees in the 3.6). 


The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board 
declares that quality control inspectors are 
included in the bargaining unit." 


4250-62-R: The Hotel and Club Employees' Union, Local 299, 
Toronto of the Hotel & Restaurant Employees' and Bartenders! 
International Union (Applicant) v. The Four Seasons Motor 
Hotel, Toronto (Respondent). 
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Unit: "all employees of the respondent at The Four Seasons 
Motor Hotel, save and except supervisors, persons above the 
rank of supervisor, office staff, persons regularly employed 
for not more than twenty-four hours per week, students em- 
ployed during the school vacation period, security guards and 
stationary engineers.” (105 employees in the unit). 


4481-62-R: United Steelworkers of America (Applicant) v. 
Silver Summit Mines Ltd. (Respondent). 


Unit: "all employees of the respondent in Coleman Township 
in the Cobalt area, save and except shift bosses, foremen, 
assistant chief chemists, persons above the ranks of shift 
boss, foreman and assistant chief chemist, office staff, 
laboratory staff, employees in the engineering and geological 
departments, security guards, persons regularly employed for 
not more than 24 hours per week and students hired for the 
school vacation period." (5 employees in the unit). 


4506-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Anchor Cap and Closure Corporation of Canada 
Ltd. (Respondent). 


Unit: "all stationary engineers of the respondent in the 
boiler room of its plant at Toronto, save and except the chief 
engineer." (3 employees in the unit). 





4515-62-R: International Woodworkers of America (Applicant) 
V. Beauty Wood Mfg. Company (Respondent). 


Unit: "all employees of the respondent at the Township of 
Bexley, save and except foremen, persons above the rank of 
foreman, office and sales staff.' (8 employees in the unit). 





4516-62-R: International Woodworkers of America (Applicant) 
V. Quality Plywood & Veneer Co. Ltd. (Respondent). 


Unit: "all employees of the respondent at the Township of 
Bexley, save and except foremen, persons above the rank of 
foreman, office and sales staff." (27 employees in the unit). 





4518-62-R: United Steelworkers of America (Applicant) v. 
Dominion Bridge Company Limited Dixie Warehouse Warehouse 
Division (Respondent). 


Unit: "all employees of the respondent at its warehouse in 
the Township of Toronto, save and except foremen, those above 
the rank of foreman, office and sales staff." 

(31 employees in the unit,. 


4519-62-R: International Woodworkers of America (Applicant) 
V. Bathurst Containers Limited (Respondent). 


Unit: "all die cutters, die molders and die mounters employed 
by the respondent at Hamilton." (25 employees in the unit). 


(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AT THE 
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HEARING AND IN THE CIRCUMSTANCES OF THIS CASE). 


4520-62-R: International Hod Carriers! Building & Common 
labourers' Union of America Local 1250 (Applicant) v. Heafey 
Construction Limited (Respondent), 


Unit: "all construction labourers of the respondent employed 
at or working out of Ottawa, save and except non-working fore- 
men and persons above the rank of non-working foreman," 

(3 employees in the on aet 


4532-62-R: United Electrical, Radio & Machine Workers of 
America (UE) (Applicant) v. Penn Controls Limited (Respondent). 


Moats: “all employees of the respondent in the Township of 
scarborough, save and except supervisors, persons above the 
rank of supervisor, office and sales staff and students em- 
PDloyed during the school vacation period." 

(4 employees in the unit). 





Board Member D.B. Archer dissented and said: 


"I dissent. I would not have excluded students 
employed during the school vacation period from the 
bargaining unit.” 


4534-62-R: The Lumber and Sawmill Workers! Union, Local 2995 
of the United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. G.K. Stringer (Respondent). 


Pete. 4674 employees of the respondent in its bush operations 
in the District of Algoma, save ang e.cept foremen, persons 
above the rank of foreman, office staff, scalers and tallymen." 
(41 employees in the ere ys 


4536-52-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 2480 (Applicant) v. Foley Construction 
Limited (Respondent). 





Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent within a radius of 20 miles of the 
City of Barrie, including all the lands under the Jurisdiction 
of the Department of National Defence, Camp Borden, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (3 employees in the unis): 


4551-62-R: International t~otherhood of Bookbinders Local 28, 
(Applicant) v. E.G. Thomas and Son Limited (Respondent). 


Unit: "all employees of the respondent at Toronto, save and 
except foremen, persons above the rank of foreman, office and 
Sales staff, and persons regularly employed for not more than 
24 hours per week," (22 employees in the Tas Ge ge 
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4557-62-R: United Steelworkers of America (Applicant) v. 
Russelsteel Limited (Respondent). 


Unit: "all employees of the respondent at its Leaside plant, 
save and except foremen, persons above the rank of foreman and 
office staff." (37 employees in the unit). 





4558-62-R: Retail, Wholesale and Department Store Union 
(Applicant) v. The Borden Company, Limited (Respondent). 


Unit: "all employees of the respondent at its milk receiving 
station at Woodstock, save and except the receiving station 
manager and persons regularly employed for not more than 24 
hours per week," (4 employees in the unit). 





4578-62-R: International Union of Operating Engineers, Local 
865 (Applicant) v. Doran's Northern Ontario Breweries Limited 
(Respondent). 


Unit: ‘all stationary engineers employed in the boiler room 
of the respondent at Port Arthur, save and except the chief 
engineer." (5 employees in the unit). 


4586-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 1450 (Applicant) v. E.G.M. Cape & Co. (1956) 
Limited (Respondent). 


Unit: "all carpenters and carpenter’s apprentices employed by 
the respondent, in the County of Peterborough; save and except 
except non-working foremen and persons above the rank of non- 
working foreman." (4 employees in the unit). 





4593-62-R: International Union of Operating Engineers, Local 
(93 (Applicant) v. The Cooper Wrecking Company Limited 
Respondent). 


Unit: "all employees of the respondent employed at or working 
out of Dundas engaged in the operation of cranes, shovels, bull- 
dozers and similar equipment; and persons primarily engaged in 
the repairing and maintaining of Same; save and except non- 
working foreman and persons above the rank of non-working 
foreman.? (2 employees in the unit). 





4597-62-R: Lumber & Sawmill Workers Union, Local 2693, of the 
United Brotherhood of Carpenters & Joiners of America (Applicant) 
V. George Feniuk (Respondent). 


Unit: "all employees of tre respondent in his woods operations 
in the Township of CGolenso and those Townships immediately 
adjacent thereto, save and except foremen, persons above the rank 
of foreman, office staff and scalers." (17 employees in the unit 
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4600-62-R: United Electrical, Radio and Machine Workers of 
America oes (Applicant) v. Spaulding Fibre of Canada Limited 
(Respondent), 


Unit: "all employees of the respondent in Metropolitan Toronto, 
save and except foremen, persons above the rank of foreman and 
office staff." (28 employees in the unit). 





4609-62-R: United Cement, Lime and Gypsum Workers International 
Union, A,F.L.-C.I.0.-C.L.C, (Applicant) v. A. Bethell & Son 
Limited (Respondent). 


Unit: "all employees of the respondent at Ottawa, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (15 employees in the unit). 


4610-62-R: United Brotherhood of Carpenters and Joiners of 
eric. APT Cel ., OTC. (Applicant) v. Ball Brothers 
Limited (Respondent), 


Unit: "all carpenters and carpenter apprentices employed by 

the respondent in the Counties of Oxford, Perth, Middlesex, 

Bruce and Elgin save and except non-working foremen and persons 
above the rank of non-working foreman." (5 employees in the unit 


(SEE INDEXED ENDORSEMENT PAGE e360) 


4614-62-R: Bricklayers and Masons Union Local No. 1 Ontario 
(Applicant) v. Owen W. Smith (Respondent). 


Unit: "all bricklayers, bricklayer apprentices, stone masons 
and stone mason apprentices in the employ of the respondent in 
the County of Wentworth, except the Township of Beverley; the 
County of Halton, except that portion East of Sixteen Mile Creek 
from the lakeshore to the Queen Elizabeth Highway and that 
portion Hast of the Sixth Line North from the Queen Elizabeth 
Highway; Townships of North and South Grimsby and Caistor in 
County of Lincoln; and the County of Haldimand except Townships 
of Moulton and Dunn, save and except non-working foremen and 
Dersons above the rank of non-working foreman." 

(4 employees in the unit), 





4615-62-R: Bricklayers and Masons Union, Local No. 1 Ontario 
(Applicant) v. Newman Brothers Construction Limited (Respondent). 


Unit: “all bricklayers, bricklayer apprentices, stone masons 
and stone mason apprentices in the employ of the respondent in 
the County of Wentworth; the County of Halton, except that por- 
tion East of Sixteen Mile Creek from the Lakeshore to the Queen 
Elizabeth Highway and that portion East of the Sixth Line North 
from the Queen Elizabeth Highway; Townships of North and South 
Grimsby and Caistor in the County of Lincoln; and the County of 
Haldimand except Townships of Moulton and Dunn, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (14 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 237) 
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4626-62-R: United Packinghouse, Food and Allied Workers, 
(Applicant) v. Wagstaffe Limited (Respondent). 


Unit: ‘all seasonal employees of the respondent at Hamilton, 
save and except foremen and foreladies, persons above the ranks 
of foreman and forelady, office and sales staff and persons 
regularly employed for not more than 24 hours per week,” 

(42 employees in the unit). 





4630-62-R: United Steelworkers of America (Applicant) v. Duo- 
Heet Limited (Respondent). 


Unit: ‘all employees of the respondent at Waterford, save and 
except foremen, persons above the rank of foreman and office 
staff." (44 employees in the unit). 


4637-62-R: District 50, United Mine Workers of America 
Applicant) v. Pan American Screw Corporation Limited 
Respondent). 


Unit: "all employees of the respondent at Toronto, save and 


except foremen, persons above the rank of foreman and office 
staff." (10 employees in the unit). 


4655-62-R: Local Union 175 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFL-CIO (Applicant) v. 
Stroud's Fruit Limited (Respondent). 


Unit: "all employees of the respondent at Oshawa, save and 
except store manager, persons above the rank of store manager, 
meat department employees, persons regularly empioyed for not 
more than 24 hours per week and studente employed during the 
School vacation period.” (4 employees in the unit). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND IN THE 
SPECIAL CIRCUMSTANCES OF THIS CASE) 


4607-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Gibson Bros. Limited (Respondent). 


Unit: "all stationary engineers of the respondent employed in 
the boiler room at 246 Bloor Street West, save and except the 
chief engineer." (3 employees in the unit). 





4680-62-R: Division 107, Amalgamated Association of Street 
Electric Railway and Motor Coach Employees of America, Hamilton, 
Ontario (Applicant) v. Public Service Commission of Galt 
(Respondent). 





Unit: "all employees of the respondent at Galt, save and except 
foremen, persons above the rank of foreman and office and sales 
staff." (& employees in the unit). 































=. ven 
IE GlY 4 eee 


LG aa hd healt da, Jastuoases . 
nan wae edd” arada ABNOR Tag". ae 
mi ; but tors bas, Trade” abt ‘ 
Mos oss nee Aus i 


i 
tg - | 


Baud! Vv ‘Guorlagg' soto. we ite ida e 8 


# ai b 
i , ayy i men vacant ; 5 


| | | | 1 fan bp i if a 
bis sva8 veto tensa sa eat seit ve aati, . oe tat 
ont ao Ket Fem aa ih: bid ree Aes wage aaonsed pet EES 
"bee: get ok seagate # 


sia dee ork Pe “ie aces, ‘bade nv oe sheen 
Ni eM ail nee weiter Lenihan te: ant 3, e 


Ee a ae 


— 


a ma 


pris es) idee ont 18 Siaics awie otii 46 sgoyolons cial 
SDT ie hiv S janes Ot weet add svods aadetaa eaiede® PS 
j f ot PBeaae Giie ak BSoY OLS a i aft 


tat dit adem, Ded dung faa ong to.2% ig agdeu Lesot 

WV eens EA) O11 TEA vbsivetn Aguotf “bo era. Px f 
| ‘pkeenbaodn a), Set ioLd gist gt 
' : ny 

bas: oven Lewated Ki oobi eets ods BS: sowpol une | tte 
each exo ‘te Hast ee werdp MiOa tA, tomate artods: ‘he 
SOT SIE Sats wee SOLE rh COS ky  boutod ame, yao tsdeb sy 
sas oso Boeyos satis ataeh HE We Nsow neq sivorl AS pate sag 
ener acl steia «aan | payed spite 2? ae hota. HOLT SSRN, ‘ ood 


mit Hr Ona edxiiAd RG NO teeEAD A stam On CARA OMEN 
(HSA CLHT %) GOHADMUUAID nate 


Stet h BASE fo HOLA net boned, eff inst aie] 
» COMO RouNE wt) feb tl. age aoad he. Mv X mph AGA] 


1 HeagolLgime Sh soaeqag2 ef to aitas wlaie winaoldsen tia 
GES SqeUks fis ovee JoeW Bete soole Os ge meet Sod 
(Alnus aie je RADNOS hd a) it "Pe OrLegAS Sina 


tonnde to nolvsiocoeaa: bidPeweeg dag, UL: 
MOVE Las wolwwMA Lo, dveyolgue 14500 todoM , 
) @LSh- to “pelee Ine catia sana: ave 


fh rea! 
iil . 

sa i 
O45 He a e 


re | | oe oe Aan i ; 
xa bos was .J9ie“b Jo Jngbtio: pride! 
Ore is bee ene Pane pee’ a si ey 
: : u *\ rir Ac 2 







- 210 - 


4682-62-R: International Woodworkers of America (Applicant) v. 
Allen Wood Products Ltd. (Respondent). 


Unit: "all employees of the respondent in Fenelon Falis, save 
ana except foremen, persons above the rank of foreman and office 
and sales staff." (47 employees in the unit). 


4688-62-R: The Canadian Union of Operating Engineers (Applicant) 
v. Tf. Roberts & Sons Limited (Respondent). 


Unit: “all stationary engineers and helpers primarily engaged 
in the boiler room of the respondent at Toronto." 
(3 employees in the unit). 


Certified Subsequent to Pre-Hearing Vote 


3529-62-R: Local 173, International Union of United Brewery, 
Flour, Cereal, Soft Drink and Distillery Workers of America 
(Applicant) v. Dare Foods (Biscuit Division) Limited (Respondent ) 
v. Dare's Employees! Association (Intervener). 


- and - 


3798-62-R: Local 173, International Union of United Brewery, 
Flour, cereal, Soft Drink and Distillery Workers of America 
(Applicant) v. Dare Foods (Biscuit Division) Limited (Respondent ) 
v. Dare's Employees! Association (Intervener). 


Unit: "a11 employees of the respondent at Kitchener and Toronto, 
Save and except fcremen and foreladies, persons above the rank 
of foreman and forelady, plant nurse, office staff and salesmen." 
(289 employees). 


THE ABOVE MATTERS ARE CONSOLIDATED. 
(SEE INDEXED ENDORSEMENT PAGE 234) 


Number of names on revised 

eligibility list ele 
Number of ballots cast 210 
Number of spoiled ballots nN 
Number of ballots marked in 

favour of applicant vig 

Number of ballots marked in 

favour of intervener 92 


4296-62-R: Sudbury General Workers Union, Local #101, 

Canadian Labour Congress (Applicant) v. Weston Bakeries Limited 
(Respondent) v. The Sudbury and District General Workers! Union 
Local 902 of the International Union of Mine Mill and Smelter 
Workers (Intervener). 
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Unit: "all employees of the respondent at Sudbury, save 
and except sales supervisors, foremen, foreladies, persons 
above the rank of foreman or forelady, office staff and 
persons regularly employed for not more than 24 hours per 
week." (35 employees in the unit). 


Number of names on revised 

eligibility list 34 
Number of ballots cast 34. 
Number of ballots marked in 

favour of applicant Ne 
Number of ballots marked in 

favour of intervener 2 


4339-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. The Essex Health Association, operating The 
Essex County Sanatorium and The 1I.0.D.E. Memorial Hospital, 
Windsor, Ontario (Respondent) v. Local 944, International 
Union of Operating Engineers (Intervener). 


Unit: "all engineers, firemen, and their apprentices and 
helpers employed by the respondent at Windsor, save and 
except chief engineer." (7 employees in the unit). 





Number of names on revised 

eligibility list 5 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant 
Number of ballots marked in 

favour of intervener 


4420-62-R: International Union of United Prewery, Flour, 
Cereal, Soft Drink and Distillery Workers of America, AFL-CIO- 
CLC (Applicant) v. W. J. Hyatt, Ltd. (Respondent) v. General 
Truck Drivers' Union Local No. Gs, alfiliated) with EB. of 
TCs. 6 Hey OF A. (Intervener). 


Unit: "all employees of the respondent employed at its 
Toronto terminal save and except foremen, persons above 
the rank of foreman, and office staff." 

(24 employees in the unit). 


Number of names on revised 

eligibility list 22 
Number of ballots cast 2b 
Number of ballots marked in 

favour of applicant 19 
Number of ballots marked in 

favour of intervener ‘Ss 
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4483-62-R: United Steelworkers of America (Applicant) v. 
Greening Wire Rope and Cable Company (Respondent ) v. Greening 
Wire Employees Association (Intervener). 


Unit: “all employees of the respondent at Midland, save and 
except foremen, persons above the rank of foreman and office 
staff." (54 employees in the unit). 





Number of names on revised 
eligibility list 
Number of ballots cast ott 
Number of ballots marked in 
favour of applicant 39 
Number of ballots marked in 
favour of intervener te 


4487-62-R; International Union, United Automobile, Aerospace 
and Agricultural Implement Workers of America (U.A.W.), 
Lpeaeeas, v. Palmer-Pann Corporation Canadian Division 
Respondent ). 


Unit: "all employees of the respondent in its Windsor plant, 
save and except foremen, persons above the rank of foreman, 
office and sales staff and persons regularly employed for not 
more than 24 hours per week." (42 employees in the unit). 





Number of names on revised 

eligibility list 39 
Number of ballots cast 39 
Number of ballots marked in 


favour of applicant lt f 
Number of ballots marked as 
opposed to applicant 12 


2501-62-R: United Steelworkers of America (Applicant) v. The 
international Nickel Company of Canada, Limited (Respondent ) ae 
Sudbury Mine, Mill and Smelter Workers' Union, Local 598 


(Intervener) v. Sudbury Mine, 
of the International Union of 
(Intervener) v. International 
Workers (Intervener) v. Group 


Mill & Smelter Workers Local 598, 
Mine, Mill & Smelter Workers 
Union of Mine, Mill & Smelter 

of Employees. 


On October 15, 1962 the Board certified the 
applicant after a representation vote. A request 
was made by the Mine Mill & Smelter Workers Local 
598 of The International Union of Mine, Mill and 
Smelter Workers to the Board to reconsider its 
decision of October 15th, 1962. The Board ruled 
on this request on November 15th, 1962, 


The determinations of the Board in respect 
of this application will be reported in the Nov- 
ember 1962 Monthly Report of The Ontario Labour 
Relations Board. 
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3150-61-R: The National Union of Public Employees, C.L.C. 
Applicant) v. The Victoria County District High School Board 
Respondent). 


Unit: "all employees of the respondent in Lindsay and Fenelon 
Falls engaged in caretaking and maintenance of schools and those 
persons engaged as cafeteria help, save and except Supervisors, 
persons above the rank of supervisor, office staff and persons 
regularly employed for not more than 24 hours per week." 

(9 employees in the unit). 


Number of names on revised 

eligibility list ae, 
Number of ballots cast le 
Number of ballots segregated 

(not counted) 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant O 


Certified Subsequent to Post-Hearing Vote 
3313-61-R; National Union of Public Service Employees 


Applicant) v. Corporation of the City of St. Catharines 
Respondent). 





The Board found the following unit to be appropriate: 


"all employees of the respondent at St. Catharines in 

the assessment, clerks, engineering, finance, planning 
and welfare departments, save and except employees who 
exercise managerial functions and employees employed in 

a confidential capacity in matters relating to labour 
relations, the senior building anda plumbing inspector, 

one confidential secretary each to the mayor, the assess- 
ment commissioner, the city administrator, the city clerk, 
the city engineer, the finance commissioner, the director 
of planning and the director of welfare, persons regularly 
employed for not more than 24 hours per week, students 
hired for the school vacation period or on a co-operative 
training programme and employees presently bound by a 
collective agreement between the respondent and Local 150 
of the National Union of Public Service Employees." 

(102 employees in the unit). 


The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the Board declares 
that the city dog catcher, the assistant oil vollution 
control officer and sign inspector, building and plumb- 
ing inspector, assistant building inspector, plumbing 
inspector, and the sewer inspector do not exercise man- 
agerial functions within the meaning of section 1 (3) 
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(b) of The Labour Relations Act and are employees 
of the respondent included in the bargaining unit.” 


Board Member C.C. Young dissented and said: 


"I dissent. I would not have included in 
the bargaining unit the building and plumbing in- 
Spector, the sewer inspector, the assistant build- 
ing inspector, the assistant air pollution control 
officer or the city dog catcher. 


it is clear from the evidence in the examiner's 
report that each of these persons is vested with con- 
Siderable discretiona:; authority to apply and enforce 
important city by-laws, and to the extent that each of 
these persons by issuing stop-work orders or Summonses, 
acts for and commits the city in important ways, I 
would have found that they exercise managerial functions 
within the meaning of section 1 (3) (b) of The Labour 
Relations Act." 


Number of names on revised 

eligi oility. list 94 
Number of ballots cast 93 
Number of ballots marked in 

favour of applicant 62 
Number of ballots marked as 

opposed to applicant oe 


3683-62-R: Loblaw Workers! Council (Applicant) v. Loblaw 
Groceterias Co. Ltd. (Respondent) v. Retail Clerks International 
Association, Local 206 (Intervener). 


fics, aly employees of the respondent at its retail stores 
in Guelph who are regularly employed for not more than twenty- 
four hours per week." (34 employees in the wi Ga. 





Number of names on revised 

eligi bi licy, Jost ey 
Number of ballots cast Safe 
Number of ballots marked in 

favour of applicant Ls 
Number of ballots marked in 

favour of intervener 


4003-62-R: Brotherhood of Painters, Decorators and Paperhangers 
of America Local Union 1482 (Applicant) v. Carl Horn Painting 
Contractor (Respondent). 
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Unit: "all painters, decorators, paperhangers and their 
apprentices of the respondent employed at or working out 
of Sudbury, save and except non-working foremen, persons 
above the rank of non-working foreman and office staff." 
(13 employees in the unit). 





Number of names on revised 

eligibility list 20 
Number of ballots cast 14 
Number of ballots marked in 

favour of applicant 14 
Number of ballots marked as 

opposed to applicant O 


Applications for Certification Dismissed No Vote Conducted 


2025-61-R: International Hod Carriers! Building and Common 
Labourers! Union of America, Local 837, Hamilton, Ontario 
(Applicant) v. Robertson-Yates Corporation Limited 400 
Wellington St., Hamilton (Respondent). (19 employees). 


The Board endorsed the Record as follows; 


"The applicant union seeks certification as 
bargaining agent for certain employees of the res- 
pondent in a geographical area consisting of three 
counties. However, it is common ground between the 
parties that, in the three counties concerned, the 
respondent company has no employees whom the appli- 
cant seeks to represent except those engaged on che 
Lewiston-Queenston International Bridge project. 
The respondent contends that there is no authority 
in the Ontario Labour Relations Board to certify 
the applicant as bargaining agent for these employ- 
ees on the ground that the matter is one which lies 
within the competence of appropriate federal legis- 
lation by virtue of section 92 (10)(a) of the Brit- 
ish North American Act. 


Counsel for the respective parties have 
agreed on the facts pertinent to the constitutional 
issue involved. In substance, these are that the 
respondent is a general contractor engaged in the 
construction, under a contract with the Niagara Falls 
Bridge Commission, of certain structures at the 
Canadian terminus of the bridge. These structures 
consist of a terminal and approaches, including a port 
of entry into Canada with customs and immigration in- 
stallations, a customs compound and warehouse, toll 
lanes and toll booths.’ In our opinion, the relations 
between the respondent and the employees concerned in 
this application, on matters covered by The Labour 
Relations Act, fall outside the jurisdiction of this 
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Board. See Campbell Bennett Ltd. v. Comstock Mid 
Western vipa wrebe Qin. (1954) 5 DLR. HeLa Yroe ale 
banedian i pecntel Led. ./1957)] 12.D.0,R. ed 215. 
This proceeding is accordingly terminated.” 


Board Member, G. Russell Harvey dissented and said: 


"T dissent. Construction of the bridge 
approach is, in my opinion, highway development 
and therefore remains in provincial jurisdiction.” 


2857-61-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. Cementation Company of Canada Limited 
(Respondent). 


The Board endorsed the Record as follows: 


"The Board finds that, at the times material 
to this application, the respondent did not have in 
its employ employees in the occupational classifi- 
cations comprising the bargaining unit that the 
applicant claimed to be appropriate. The Board 
further finds that the applicant had insufficient 
membership to entitle it either to certification 
or to a representation vote in any other unit that 
the Board might determine to be appropriate. 


The application is accordingly dismissed.” 


4286-62-R: Seafarers! International Union of Canada (Applicant) 
v. Wolfe Island Corporation (Crew of the M.V. "Woife Island", 
a passenger ferry operating between Kingston and Wolfe island) 


(Respondent). (TERMINATED) (12 employees). 
The Board endorsed the Record as follows: 


"By order of the Board dated August 3, 1962, 
an Examiner was authorized to examine the records 
of and to confer with the parties. In his report 
to the Board, the Examiner advised that the res- 
pondent had passed a by-law purporting to be a 
declaration under section 89 of The Labour Relations 
Act, that The Labour Relations Act shall not apply 
to the respondent in its relatigrs-with its employ- 
ees or any of them. Subsequertly, by registered 
letter dated August 15, 1962, the Registrar informed 
the applicant of the passing of the said by-law and 
invited representations regarding the same to be 
submitted not later than August 22, 1962. No repre- 
sentations have been received by the Board from the 
applicant. 
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The Board finds that the respondent is a 

municipality as defined in the Department of 
Municipal Affairs Act, and that it has by by-law 
deciared, pursuant to the provisions of section 
89 of The Labour Relations Act, that The Labour 
Relations Act shall not apply to it in its 
relations with its employees or any of them. 
In view of the action of the respondent in making 
Such a declaration, the Board has no jurisdiction 
to process this application further and the appli- 
cation is accordingly terminated." 


4379-62-R: McBride Motors Shop Employees Union (Applicant) Vv. 
McBride Motors Limited (Respondent). (31 employees). 


The Board endorsed the Record as follows: 


"The organization meeting of the applicant 
was held on the employer's premises with the per- 
mission of the employer and without payment by 
the applicant for the use of the premises. Notice 
of this meeting was posted adjacent to the time 
clock on the employer's premises with the permission 
of the employer and stated that the purpose of the 
meeting was "to forma union". Similar circum- 
stances exist with respect to the only meeting held 
by the applicant following its formation. Having 
regard to the provisions of section 10 of The 
Labour Relations Act we are precluded from certi- 
fying the applicant. 


The application is accordingly dismissed," 


4537-62-R: National Union of Public Employees (Applicant) v. 
County of Brant (Respondent). (13 employees). 


The Board endorsed the Record as follows: 


"The Board finds that the respondent is a 
municipality as defined in The Department of 
Municipal Affairs Act, and that it has declared 
Pursuant to the provisions of section 89 of The 
Labour Relations Act that The Labour Relations 
Act shall not apply toit in its relations with 
its employees or any of them. In view of the 
action of the respondent in making such a declara- 
tion, the Board has no jurisdiction to process 
this application further and the application is 
accordingly terminated." 


$553-62-R: International Hod. Carriers'. Building and Common 
Laborers’ Union of America, Local 837, Hamilton Ontario 
-(Applicant) v. Gardner Construction Company Limited (Respondent). 
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Unit: "all construction labourers of the respondent employed 
in the Counties of Lincoln, Welland, Haldimand, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (2 employees in the unit). 





The Board endorsed the Record as follows: 


"Although the applicant has requested 
leave to withdraw its application herein, the 
Board following its usual practice in such 
cases, dismisses the application. 


The attention of the parties is drawn 
to the Matthias Ouellette Case (1955) C.C.H. 
Canadian Labour Law Reporter, Transfer Binder 
1955-599916086). “CeLis. 76-845." 


4571-62-R: Local 869 International Union of Operating Engineers 
(Applicant) v. Zephyr Textile Mills Ltd. (Respondent) v. United 
Textile Workers of America - Local 105 (intervener). 

(4 employees). 


The Board endorsed the Record as follows: 


"The applicant seeks to carve out a separate 
bargaining unit of stationary engineers from an 
industrial unit for which the intervener union is 
the existing bargaining agent. The stationary 
engineers have constituted an integral component 
of this industrial unit for at least five years. 
During this time they have enjoyed and received 
the same or equivalent quality of representation 
by the intervener as that accorded to other em- 
ployees in the unit. Further, on the evidence, it 
cannot be said that the intervener has been derelict 
in its duties as a collective bargaining agent for 
the engineers, or that any complaints respecting the 
quality of representation by the intervener have 
been made by the engineers. 


Both the respondent employer and the intervener 
union oppose the application for certification by the 
applicant. They contend that the Board ought not to 
apply the provisions of section 6 (2) of The Labour 
Relations Act, but should find the unit requested by 
the applicant inappropriate for collective bargaining. 


Some of the cases in which the Board has had 
occasion to enumerate «nd review the factors which it 
has considered important in exercising its discretion 
under section 6 (2) of the Act are as follows: Lily 
Cups Ltd., Ontario Labour Relations Board Monthly 
Report, January, 1961, p. 370; Automatic Electric 
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(Canada) Limited, ibid, November, 1961, p. 272; 
Darling & Company of Canada Ltd., ibid, November, 
1961, p. 273; Cluett Peabody & Company of Canada 
Ltd., ibid, December, 1961, p. 314; Maxwell Limited, 
ibid, December, 1961, p. 323; Dominion Fabrics 
Limited, ibid, January, 1962, p. 347; American- 
Standard Products (Canada) Ltd.,ibid, January, 1962, 
p. 345; Fairhaven Home for the Aged, Board file 1841- 
61-R; Canada Foundries & Forgings, (1961) C.C.H. 
Canadian Labour Law Reporter, 916,203, C.L.S. 76-753; 
pnerstom Brock’ Hotels 41901) Cle nia) ibid, 46,205, 
C.L.S. 76-758; Kent Tile & Marble Co. Case, (1961) 
Ceo pea. POO, aici oO Toe, our. 


Having regard to the foregoing decisions of 
this Board, and to all the circumstances of this case 
including the nature of the respondent's business, and 
the history of collective bargaining at the respondent's 
plant, we do not consider this to be a proper case for 
the application of section 6 (2) of the Act. We find 
that the unit requested by the applicant is not appro- 
priate for collective bargaining. 

The application is dismissed." 


4627-62-R: Walker's Bakeries Ltd, Employees Association 
(Applicant) v. The Walker Bakeries Limited (a division of 
General Bakeries Limited) (Respondent) v. Bakery & Confectionery 
Workers! International Union of America, Local 322 (Intervener) 
Vv. Milk and Bread Drivers, Dairy Employees, Caterers & Allied 
Emp. Local Union No. 647 (Intervener). (54 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to file docu- 
mentary evidence of membership in the applicant within 
the time fixed in accordance with the Board's Rules of 
Procedure, this application is accordingly dismissed," 


4662-62-R: Welders Public Garage Employees Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the Inter- 
national Brotherhood of Teamsters Chauffeurs Warehousemen and 
Helpers of America (Applicant) v. Paul Willison Toronto Ltd. 
(Respondent). (2 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to appear 
at the hearing of this case, this application is 
dismissed." 


4663-62-R: Welders Public Garage Employees Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the Inter- 
national Brotherhood of Teamsters Chauffeurs Warehousemen and 
Helpers of America (Applicant) v. Paul Willison Ltd. 
(Respondent). (24 employees). 
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The Board endorsed the Record as follows: 


"The applicant having failed to appear at 
the hearing of this case, this application is 
dismissed,” 


Certification Dismissed Subsequent to Pre-Hearing Vote 


4538-62-R: National Union of Public Employees (Applicant) v. 
Waterloo Lutheran University (Respondent). 


Voting Constituency: "all employees of the respondent in its 
Department of Building and Grounds, employed at Waterloo, save 
and except foremen, persons above the rank of foreman, and 





office staff." (12 employees in the constituency). 
Number of names on 
CllelolLisey list 12 
Number of ballots cast Aint 


Number of bailots marked in 
favour of applicant 

Number of ballots marked as 
opposed to applicant 5 


Dismissed Subsequent to Post-Hearing Vote 


2052-61-R; International Hod Carriers Building and Common 
Labourers' Union of America, Local 607 (Applicant) v. McNamara 
Marine Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the res- 
pondent in the District of Rainy River, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (23 employees in the unit). 


Number of names on revised 

eligibility list 8 
Number of ballots cast 3 
Number of ballots marked in 

favour of applicant By 
Number of ballots marked as 

opposed to applicant 
Number of ballots segregated 

(not counted) 


2973-61-R: United Brotherhood of Carpenters & Joiners of 
America, A.F.L. C.I.0., C.L.C. (Applicant) v. National Carpet 
& Furniture Cleaners (Respondent). 


- and - 


3110-61-R: United Brotherhood of Carpenters & Joiners of America 
Rohs. C.1.0., °C ya.0. (Applicant) v. National -Carpet'& Furniture 
Cleaners (Respondent). 


"a! t 




















. os ’ : norte: aah ; a nye aa an ‘ihe ie - f 
.v Gaeeaetgath eabusccial Vee a Hoked Lagrate | S-BEae 
| CSE RORIR RT eladevial iartdud Sotkeden 


git At insbqbed lex Ye ‘es eau tee ayy i Bhat da Ner 
avian ,ool tel da bevels " SOEuTLONe bins" wend rar 3G. Siva Rae 
Bike ney bets eae: eptd aos dheaded sie hiSORS B 
Yorovt s2aceb el at Ree yoL Ute $4) it ' hued 


Wale fi nae 
AG Mash ma anne 40 ‘xeclemstt s i 
oe wi J@Ll “Yalildtm hie | 
ee ‘ea agol bad 26 Tecnu 
a te Deven Biollsd, To: ted” > a 
Brae Ui SOs Yo tows ae 
ee Panltent abot Led) to peda 
C Shee Lies oF hanotis 


? = iw oR i 
BAG OR el £2. Saeweesee eae : 


naind tie webb tp ine th GO  foch Larotyatrie dar 
ALAM LY STABOLT GGA) Ted Deel soda) Be Tie ea Oe 


«| Jaahne te sh } . ae a ona 


‘ee 

Site (20 YOLGms ee «th acetal tok ot SMO o Lie’ 32 3 ; 

HMOn JQesne Ors ave CSR iy tak he te tite dd a at ga | 
: i, r WED Od ~LIGi 4 *y bY gd ahh 4 rhb ft ry iy sf Brig 1G “ate Puke Houette t srtaow 





i> de 
ww «2 


Bere met ith” 2 tose es " Stietol — 
dren Liv art ee sumer Movtedeam 6) a 
- i all YVILLAUis Sie a 
7 dean oa ek fae ‘to “90CRN = 6 8 
Sf Dainese aos fad totaal / > 
f Sriabl! a Se eRe! wy eg 
fe Oantthe aie OL Re: Go Soden’ tv 
e aneclicge oF besogie™’ 
celieewgee stollad Ie vedmuh 9.6) 
. eet Jon) 


i? pated +e sh 


Pipe Qtaniot @ esedaudaey to eon 
Ds nemiacls mh Jem Seootsah sv, VinetAan 


7 erage - 


a 5 
: i ve aa) r ; ' 
Lh a on ne 


vy 


~ 221 - 


THE ABOVE MATTERS ARE CONSOLIDATED 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman and office and 
sales staff." (2 employees in the unit). 





Number of names on 

elieibpiiivy ist 2 
Number of ballots cast — 2 
Number of ballots marked in 

favour of applicant O 
Number of ballots marked as 

opposed to applicant 2 


3434-62-R: District 50, United Mine Workers of America 
(Appiicant) v. Du Pont of Canada Limited (Respondent). 


Unit: "all employees of Du Pont of Canada Limited at its Whitby 
plant in the town of Whitby, save and except foremen, persons 
above the rank of foreman, process and product development staff, 
nursing staff, office and sales staff, security guards and 
students hired for the school vacation period." 

(81 employees in the unit). 


Number of names on revised 

elLeubijaty Iist 76 
Number of ballots cast 15 
Number of ballots marked in 

favour of applicant 19 
Number of ballots marked as 

opposed to applicant 56 


3512-62-R: Canadian Brotherhood of Railway, Transport and 
General Workers (Applicant) v. Trailways of Canada iimited 
(Respondent). 


Unit: "all employees of the respondent at Richmond Hill and 


Newmarket, save and except foremen, persons above the rank of 
foreman, office staff and persons regularly employed for not 


more than 24 hours per week." (17 employees in the unit). 
Number of names on revised 
eligibility list i5 
Number of ballots cast L5 
Number of ballots marked in 
favour of applicant 0 
Number of ballots marked as 
opposed to applicant as 


4060-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 3227 affiliated with the Toronto and District 
Council of Carpenters and Millmen (Applicant ) v. Canadian En- 
gineering and Contracting Company Limited (Respondent). 
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Unit: "all carpenters and carpenters! apprentices of the 
respondent in the Township of Esquesing, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (20 employees in the unit). 


Number of names on revised 

eligibilaty list 12 
Number of ballots cast ie 
Number of ballots marked in 

favour of applicant % 
Number of ballots marked as 

opposed to applicant tj 


4083-62-R: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America (Applicant) v. George 
L. J. Trottier (Respondent). 


Unit: "all meat department employees of the respondent at 
Delhi." (3 employees in the unit). 


Number of names on 

GickiDllity iItst 3 
Number of ballots cast me 
Number of ballots marked in 

favour of applicant a 
Number of ballots marked as 

opposed .to applicant eS 


4084-62-R: Food Handler's Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of North America (Applicant ) 
v. George L. J. Trottier (Respondent). 


Unit: "all employees of the respondent in its stores at Delhi, 
Save and except store manager, persons above the rank of store 
manager, persons regularly employed for not more than 24 hours 
per week, and students employed during the school vacation 
period." (8 employees in the unit), 


Number of names on revised 

Slt eLOLIaty: 14st 10 
Number of ballots cast 10 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant “f 


4101-62-R: Local 173, International Union of United Brewery, 
Flour, Cereal, Soft Drink and Distillery Workers of America, 
AFL-CIO-CLC (Applicant) v. Fishers Bread Company Limited 
(Respondent). 


Unit: "all employees of the respondent at Waterloo, save and 
except foremen, route Supervisors, persons above the ranks of 
foreman and route supervisor and office staff," 

(26 employees in the Unt... 








On August 21, 1962, the Board endorsed the Record in part as 
follows: 
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"A number of employees filed objections to 
the application within the time prescribed by 
Section 50 of the Board's Rules of Procedure. At 
the hearing in this matter the applicant tendered 
Pive docuemnts which were Signed, he stated, by 
five employees in the bargaining unit. These 
documents were tendered as indicating a change of 
mind by the five employees with respect to the 
documents filed earlier in opposition to the appli- 
cation. The documents so tendered were properly 
identified and placed in a sealed envelope pending 
the Board's determination as to whether they should 
be accepted by the Board after the terminal date. 
Having regard to the Board's decision of April FR 
1961 in the Brampton Poultry Case (File 763-60-R) 
O.L.R.B. Monthly Report September 1961, p. 212, the 
documents in question will not be accepted by the 
Board and the Registrar is directed to return them 
to the applicant." 





Number of names on revised 

SLLELOLIIGyY Tse ek 
Number of ballots cast raph 
Number of ballots marked in 

favour of applicant 10 
Number of ballots marked as 

opposed to applicant aces 


4257-62-R: International Woodworkers of America (Applicant) v. 
Sturgeon Falls Lumber Company Limited (Respondent). 


Unit: "all employees of the respondent at Mattawa, save and 
except foremen, persons above the rank of foreman, and office 
and sales staff." (26 employees in the unit). 





Number of names on revised 

eligebilicw iist 25 
Number of ballots cast 25 
Number of spoiled ballots Ai 
Number of segregated ballots 

(not counted) 2 
Number of ballots marked in 

favour of applicant 0 
Number of ballots marked as 

opposed to applicant 20 


4300-62-R: United Packinghouse, Food and Allied Workers, 
AFL-CIO-CLC (Applicant) v. The Milton Milling Company (Division 
of Robin Hood Flour Mills Limited) (Respondent). 
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Unit: "all employees of the respondent at its feed mill in 
Milton, save and except foremen, persons above the rank of 
foreman, office, sales staff and persons employed in the farm 
implement division." (23 employees in the unit). 





Number of names on revised 

Gligibilivy iiss el 
Number of ballots cast ren 
Number of ballots marked in 

favour of applicant 6 
Number of ballots marked as 

opposed to applicant LS 


Applications for Certification Withdrawn 
tina fet ge naa nee ee mS OEE WE ODODE WIL 


4533-62-R: United Steelworkers of America (Applicant) v. 
Kitchen Installations Limited (Respondent) v. Sheet Metal 
Workers International Association Local Union # 233 (Intervener). 
(72 employees). 

4535-62-R: Division 107, Amalgamated Association of Street 
Electric Railway and Motor Coach Employees of America, Hamilton, 
Ont. (Applicant) v. The Corporation of the City of Galt, Ontario 
(Respondent). (8 employees). 

4599-62-R: Welders Public Garage Employees Motor Mechanics and 
Alliea Workers Local Union 847, affiliated with The Inter- 
national Brotherhood of Teamsters, Chauffeurs Warehousemen and 
Helpers of America (Applicant) v. Paul Willison Ltd. 
(Respondent). (19 employees). 

4625-62-R: Local Union 1766 of The International Brotherhood of 
Rlectrical Workers AFL-CIO-CLC (Applicant ) v. The Oakville-Tra- 
falgar Public Utilities Commission (Respondent). (18 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING OCTOBER 1962 
ee ee SE PUN NG OCLOBER L90e 


3982-62-R: Local employees of Canadian Pittsburgh Industries 
Ltd. Local Union 47 (Applicant) v. Sheet Metal Workers Inter- 
national Association Local Union No. 47 (Respondeni:). 
(22 employees). 
(Re: Canadian Pittsburgh Industries Limited, 

Ottawa, Ontario) 
Board Member E. Boyer dissented and said: 

"I dissent. In view of the unsatisfactory 
evidence as to the origination, preparation and cir- 
culation of the document submitted to the Board as 
indicative that the employees no longer wish to be 
represented by the respondent. I am not prepared to 
hold that the document makes it necessary for the 
Board to direct a representation vote in this case." 


Number of names on revised 

eligibility liet yay 
Number of ballots cast Ce 
Number of ballots marked in 

favour of respondent 1 
Number of ballots marked as 

opposed to respondent el 
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4128-62-R: Walter Pyke (Applicant) v. Welders, Public Garage 
Employees, Motor Mechanics and Allied Workers' Local Union No. 
847, affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Respondent) v. 
McManus Motors Limited (Intervener). (GRANTED) (103 employees). 


(Re: McManus Motors Limited, 

London, Ontario) 
Number of names on revised 

elieilbiiity: iiet 87 
Number of ballots cast 84 
Number of ballots segregated 

(not counted) i) 
Number of ballots marked in 

favour of respondent 19 
Number of ballots marked as 

opposed to respondent 64 


4184-62-R: Air Master of Canada Limited (Applicant) v. United 
Steelworkers of America (Respondent). (GRANTED) (8 employees). 


(Re: Air Master of Canada Limited, 
St. Thomas, Ontario) 


Number of names on 
Peviced eligi bliicy liet 6 
Number of ballots cast 6 
Number of ballots marked in 

favour of respondent 0 
Number of ballots marked as 

opposed to respondent 6 


4233-62-R: Jan Van Eck (Applicant) v. United Mine Workers, 
District 50 (Respondent). (GRANTED) (6 employees). 


(Re: R.R. MacKinnon Manufacturing Limited, 
Dundas, Ontario) 


Board Member G. Russell Harvey, dissented and saic: 


"I dissent. I would have dismissed the 
application. I would not accept evidence created 
by an office secretary." 


Number of names on 

revised eligibility list 6 
Number of ballots cast 6 
Number of spoiled ballots a 
Number of ballots marked in 

favour of respondent O 
Number of ballots marked as 

opposed to respondent . 


4256-62-R: Frederick Duane Reid, Gilbert Clarence Grant and 
Donald Hilton Buck (Applicants) v. General Truck Drivers! Union, 
Local 938, affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Respondent) v. The Great Atlantic & Pacific Tea Company, 
Limited (Intervener). (GRANTED) (10 employees). 
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(Re: The Great Atlantic & Pacific Tea Company Limited, 
Belleville, Ontario) 


Number of names on 

eligibility list 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of respondent 0 
Number of ballots marked as 

opposed to respondent 9 


4290-62-R: Alex Sim (Applicant) v. General Truck Drivers! 
Union, Local 419, affiliated with the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, A.F. of L. (Respondent). (GRANTED) (5 employees). 


(Re: Muir's Cartage Ltd., 
Toronto, Ontario) 


Number of names on revised 

eligibility list eg 
Number of ballots cast 7 
Number of ballots marked in 

favour of respondent 
Number of ballots marked as 

opposed to respondent 


4376-62-R: Canadian Lift Truck Company (1960) Limited 
(Applicant) v. Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the Int. Brotherhood of Teamsters, Etc. (Respondent ). 
(DISMISSED) (7 employees). 


(Re: Canadian Lift Truck Company (1950) Limited, 
Metropolitan Toronto) 


The Board endorsed the Record as follows: 


"We are prepared to accept the evidence of the 
representative of the respondent that he made contact 
with the representative of the applicant at the offices 
of the Board prior to August IG) £962. 


Having regard to the fact that the application 
was made on the 61st day, one day after the time Limit 
Set out in section 45, and to the fact that this section 
is to be used as a shield and not as a sword (see Tre 
Dominion Stores Limited Case (1956) Canadian Labour Law 
Reporter, Transfer Bincer 1955 to 19595) 916; O47). and ‘to 
the fact that there was at all events informal contact 
between the respondent and the applicant prior to the 
date of the making of the application, we are of the 
opinion that this application must be dismissed," 


AY | 
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Board Member Colin C. Young dissented and said: 


"I dissent. In the circumstances of this 
case I would have directed a representation vote," 


4439-62-R: Dominion Loose Leaf Company Ltd. (Applicant) v. 
Amalgamated Lithographers of America Local 4O, Ottawa 
(Respondent). (WITHDRAWN) (16 employees). 


(Re: Dominion Loose Leaf Company Ltd., 
Ottawa, Ontario) 


4577-62-R: The Employees of Transit Mixed Concrete Limited, 
Berryman Avenue, St. Catharines, Ontario (Applicant) v. 
Canadian Brotherhood of Rallway, Transport and General Workers 
(Respondent ) (DISMISSED) (38 employees). 


(Re: Transit Mixed Concrete Limited, 
St. Catharines, Ontario) 


The Board endorsed the Record as follows: 


"Having regard to the absence of evidence 
relating to the origination, circulation and 
manner in which each of the Signatures to the 
petition was obtained we are not Satisfied that 
not less than fifty per cent of the employees in 
the bargaining unit have voluntarily signified 
in writing that they no longer wish to be repre- 
Sented by the respondent trade union. 


The application is therefore dismissed." 


4595-62-R: Donna Greenwood (Applicant) v. Amalamated Clothing 
Workers of America (Respondent). (DISMISSED) (63 employees). 


(Re: Deacon Brothers Limited, 
Belleville, Ontario) 


The Board endorsed the necord as follows: 


"For the reasons given at the hearing, 
namely that the applicant failed to adduce 
evidence as to the origination of the docu- 
ment filed in support of this application, 
this application is accordingly dismissed." 


4728-62-R: The Employees of Lakeview Pure Milk Deter Loa. . 
Barrie, Ontario (Applicant) v. Local 647 Teamsters Union, 
3199 Bathurst Street, Toronto (Respondent). (63 employees). 


(Re: Lakeview Pure Milk Dairy Ltd., 
Barrie, Ontario) 
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The Board endorsed the Record as follows: 


"This is an application for declaration term- 
inating bargaining rights of the respondent. 


The respondent was certified as bargaining 
agent for certain employees of Lakeview Pure Milk 
Dairy Limited at Barrie on the 18th day of June, 


1962, and one year has not elapsed since the date 
of certification. 


The Board is satisfied that pursuant to the 
provisions of section 43 (1) of The Labour Relations 
Act, this application is untimely. 


In view of these circumstances and in accord- 
ance with the provisions of section 45 of the Board's 
Rules of Procedure, the Board is of opinion that the 
applicant has failed to make a prima facie case for 


the remedy requested and the application is therefore 
dismissed," 


APPLICATIONS UNDER SECTION 34(5) OF THE ACT DISPOSED OF 


4453-62-M: Operative Plasterers! and Cement Masons! Inter- 
national Association of the United States and Canada Local 
117-C (Applicant) v. Warwick Construction Company Ltd. 
(Respondent). (TERMINATED). 


The Board endorsed the Record as follows: 


"Under date of October 4, 1962, the Deputy 
Minister of Labour informed the Board as follows: 
"In view of the fact that the parties have composed 
their difficulties, I withdraw on behalf of the 
Minister of Labour the reference to the Ontario 
Labour Relations Board to determine whether or not 
there was a collective agreement on foot binding 
the above-mentioned parties." The proceeding is 
therefore terminated." 


4525-62-M: J. Gallo Excavating & Grading Limited (Applicant) 
v. Teamsters! Local Union No. 230 (Respondent). 


The Board endorsed the Record as follows: 


"On October 3, 1962, the Registrar received a 
telegram from counsel for the parties in this matter 
advising the Board that "TPE UNION HAS WITHDRAWN THE 
GRIEVANCE WHICH INITIATED THESE PROCEEDINGS . .. THE 
PARTIES THEREFORE REQUEST THE MINISTER OF LABOUR TO 
WITHDRAW THE REFERENCE DATED SEPTEMBER FOURTEENTH TO 
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THE BOARD ... " The Registrar forwarded a 
copy of this telegram to the Deputy Minister 
of Labour who has now informed the Board as 
follows: "Under the circumstances, for the 
Minister of Labour, I withdraw the reference 
made to the Ontario Labour Relations Board 
under date of September 14, 1962 as to the 
existence of a collective agreement binding 
on the above-mentioned parties." The pro- 
ceeding is accordingly terminated." 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF 
DURING OCTOBER 1962 


19,654-60: Lumber and Sawmill Workers Union, Local 2593, of 
the United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. Anderson Block & Tile Limited. (WITHDRAWN) 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
OCTOBER 1962 


4539-62-U: John Inglis Co. Limited (Applicant) v. Dennis Crick 


(Respondent). (WIWHDRAWN) 


4544-62-U: Operative Plasterers! and Cement Masons! Inter- 
national Association of the United States and Canada, Local 
Union No. 124 (Applicant) v. E. Cayer & Sons Limited (Ottawa- 
Hull) (Respondent). (GRANTED) 


The Board endorsed the Record as follows: 


"That the said respondent did convravene 
Section 12 of The Labour Relations Act in that 
on and after November 13th, 1961, the respon- 
dent did refuse to bargain in good faith and 
made every reasonable effort to make a collec- 
tive agreement." 


4574-62-U: Amalgamated Clothing Workers of America (Applicant) 
v. Deacon Brothers Sportswear Limited (Respondent). 
(WITHDRAWN ) 


19655-60: Lumber and Sawmill Workers Union, Local 2693 of the 
United Brotherhood of Carpenters & Joiners of America 
ene v. Anderson Block & Tile Limited (Respondent). 
WITHDRAWN 


19656-50: Lumber and Sawmill Workers Union, Local 2693 of the 
United Brotherhood of Carpenters & Joiners of America 
Cae v. Anderson Block & Tile Limited (Respondent). 
WITHDRAWN 
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19657-60: Lumber and Sawmill Workers Union, Local 2693 of the 
United Brotherhood of Carpenters & Joiners of America 
Recon v. Anderson Block & Tile Limited (Respondent). 
WITHDRAWN 


20151-60: Lumber and Sawmill Workers Union, Local 2693 of the 
United Brotherhood of Carpenters & Joiners of America 
ae v. Anderson Block & Tile Limited (Respondent). 
WITHDRAWN 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING OCTOBER 1962 


3952-62-U: United Packinghouse, Food and Allied Workers, 
(Complainant) v. Sky Line Farms Limited (Respondent). 


4215-62-U: International Union of Doll & Toy Workers of the 
U.S.A. and Canada (Complainant) v. Regal Toy Limited 
(Respondent ). 


4226-62-U: International Union of Doll & Toy Workers of the 
U.S.A, and Canada (Complainant) v. Regal Toy Limited 
(Respondent ). 


4441-62-U: Lumber and Sawmill Workers! Union, Local 2537 of 
The United Brotherhood of Carpenters and Joiners of America 
(Complainant) v. K.W. Bigelow & Lumber Co. Ltd. (Respondent). 


4466-62-U: Lumber and Sawmill Workers Union, Local 2693, of 
the United Brotherhood of Carpenters and Joiners of America 
(Complainant) v. George Feniuk (Respondent). 


4467-62-U: Local 2693, Lumber and Sawmill Workers Union of 
the United Brotherhood of Carpenters and Joiners of America 
(Complainant) v. George Feniuk (Respoadent). 


4522-62-U; Lumber and Sawmill Workers Union, Local 2693, of 
The United Brotherhood of Carpenters and Joiners of America 
(Complainant ) v. George Feniuk (Respondent). 


4628-62-U: The International Hod Carriers! Building and 
Common Labourers Union of America, Local # 1250 (Complainant ) 
v. Interprovincial Paving Co. Ltd. (Respondent). 


4629-62-U: Henry R. Bartenbach (Complainant) v. Riverdale 
Frozen Foods Ltd. (Respondent). 


4763-62-U: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, Local 419, Warehousemen 
and Miscellaneous Drivers ‘Complainant) v. The Toronto Salt 
Works Limited (Respondent). 
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REQUEST FOR REVIEW IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


2810-62-R: Retail Clerks Union Local 409, Chartered by Retail 
Clerks International Association (Applicant) v. Shop Easy 
Stores Limited (Fort William) (Respondent). (GRANTED JUNE 1962) 


- and - 


3176-61-R: Retail Clerks Union Local 409, Chartered by Retail 
Clerks International Association (Applicant) v. Shop Easy 
Stores Limited (City of Port Arthur) (Respondent). 

(GRANTED JUNE 1962) 


(THE ABOVE MATTERS ARE CONSOLIDATED). 


On October 23rd, 1962 the Board further endorsed the Record 
as follows: 


"The respondent, by letter dated September 21, 
1962, requests that it be given an opportunity to 
produce certain facts before the Board, alleging that 
it was not permitted to produce such evidence. 


The following is a brief review of the course 
of the proceedings in these matters. 


On January 25, 1962, the applicant applied for 
certification of certain employees of the respondent 
in Fort William. At the hearing before the Board held 
on February 12, 1962, it became apparent that the 
parties were in disagreement on the inclusion or ex- 
clusion of certain of the employees in the bargaining 
unit. In addition, the representative of the respon- 
dent took the position that an appropriate bargaining 
unit would include its employees at Port Arthur as 
well as at Fort William. 


On February 19, 1962, the Board appointed an 
examiner to inquire into and to report to the Board 
on the duties and responsibilities of assistant man- 
agers, department managers and the interchange between 
Stores in Port Arthur and Fort William. The Examiner 
met with the parties on March 20, 1962. In due course 
the report of the examiner, dated March 30, 1962, was 
issued to the parties. That report concludes as 
follows: 


"A full opportunity to be heard, to examine and 
cross-examine witnesses and to introduce evidence 
bearing on the issues before me was afforded to all 
parties”. 
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Accompanying the report as issued to the 
parties was Form 47. 


By letter dated April 9, 1962, the respon- 
dent made certain statements with respect to the 
duties and responsibilities of Mr. Bulger, one of 
the persons whose duties and responsibilities 
were in question. The letter did not request a 
hearing as such but concluded with the following 
statement: 


"The undersigned will attend in person or 
by a representative any hearing directed by the 
Board in connection with this statement". 


A copy of this letter was forwarded to the 
applicant for its comments. By letter dated 
April 16, 1962, the applicant replied to the state- 
ments contained in the respondent's letter of 
April 9, 1962, and a copy of the applicant's letter 
was forwarded to the respondent. The respondent 
made no further comments. 


In @2 supplemental report of the examiner 
dated the 2nd of May, 1962, the examiner stated 
that he was "placing these letters with the Board 
to be discussed at the Executive Session at which 
this case is considered by it". Copies of the two 
letters of April 9th and April 16th, 1962, were 
attached as exhibits to the report. This report 
along with Form 47 was duly served on the parties. 
The respondent did not file with the Board a state- 
ment of objections and desire to make representa- 
tions following the issuance of the sunplemental 
report. 


On March 6, 1962, the applicant applied to 
the Board for certification for certain employees 
of the respondent in Port Arthur. A hearing on 
this application was held before the Board on 
March 27, 1962, following which the Board appointed 
an examiner to inquire into and to report to the 
Board on the same matters as in the Fort William 
application. The examiner issued his report on May 
2, 1962. Attached to the report as an exhibit was 
a letter from the respondent dated April 13, 1962, 
in which, among other things, the respondent stated 
that it “would attend ... any hearing directed by 
the Board in connection with" the application 
affecting the Port Arthur stores. 
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Following the issue of the report there were 
no further communications from either of the parties. 


In considering the two applications, the 

Board did not have before it a formal request for a 
further hearing by either of the parties. The Board 
did not deem it necessary for its purposes to direct 
a further hearing since it considered it had all the 
evidence and representations of the parties before 
it. In fact, in arriving at its decision the Board 
acted on the assumption that the statements made by 
the respondent in its letter of April 9, 1962, were 
true in every respect. 


The Board's decisions in these matters were 
dated June 8, 1962, and copies of the decisions were 
mailed to the parties by letter dated June 13, 1962. 
It would appear from the respondent's letter of Sep- 
tember 21, 1962, that nothing was done by the res- 
pondent to bring its objection to the attention of 
the Board until September 18, 1962, and no formal 
request was made until September 21, 1962. 


Tne respondent in its letter of September el, 
1962, states that it had pertinent facts to produce 
before the Board affecting the two applications. 
No indication is given as to the nature of these 
facts. Having regard to the representations of the 
parties respecting the consolidation of these appli- 
cations, the only remaining issue before the Board 
was as to the inclusion or exclusion of certain em- 
Dloyees in the bargaining unit. The proper place 
to bring out evidence respecting such matters is de- 
fore the examiner and the first report of the ex- 
aminer clearly states that full opportunity was 
afforded the parties to do this. Despite this the 
Board in reaching its decision did accept at face 
value the statements made by the respondent in its 
letter of April 9, 1962. While it may be that the 
respondent's officers did not fully understand the 
procedures of the Board, the respondent was neverthe- 
less represented by counsel at least on the first 
application. In these circumstances the Board is un- 
able to see how the respondent can now claim that it 
has been prejudiced in the presentation of its case. 


In any event, even if the respondent was in 
fact prejudiced, there must be some onus on a party 
to take reasonably prompt steps to bring such a 
matter to the attention of the Board. Were it other- 
wise, the Board's business would never be completed 
and other parties to the proceedings would be placed 
in an uncertain and therefore prejudicial position. 
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In the present case the respondent .did nothing 
about the decision of the Board for at least two 
months. The Board cannot help but feel that if 
the respondent believed that it had been treated 
unfairly it would and should have taken immediate 
action to notify the Board. Such was not the 
case here. 


in all these circumstances, therefore, the 
request of the respondent as contained in its 
letter of September 21, 1962, is denied." 


CERTIFICATION INDEXED ENDORSEMENTS 


3529-61-R: Local 173, International Union of United Brewery, 
Flour, Cereal, Soft Drink and Distillery Workers of America 
(Applicant) v. Dare Foods (Biscuit Division) Limited (Respon- 
dent) v. Dare's Employees' Association (Intervener). 








- and - 


3798-62-R: Local 173, International Union of United Brewery, 
Flour, Cereal, Soft Drink and Distillery Workers of America 
(Applicant) v. Dare Foods (Biscuit Division) Limited (Respon- 
dent) v. Dare's Employees' Association (Intervener). 


(THE ABOVE MATTERS ARE CONSOLIDATED). 
The Board endorsed the Record as follows: 


"A pre-hearing representation vote was taken 
in this case on Thursday, August 2, 1962, and the 
majority of the ballots cast were marked in favour 
of the applicant. The intervener, which is the 
incumbent, contends that the representation vote 
Should be disallowed on two grounds dealt with below: 


(i) The intervener contends that the respon- 
dent infringed the Registrar's direction that all 
interested persons refrain from electioneering and 
propaganda during a stipulated period. Counsel for 
the intervener announced at the hearing that he 
proposed to adduce evidence to show that a speech was 
made by an officer of the respondent during the pro- 
hibited period but that he would have very little 
evidence to present as to its contents. His sole 
witness was C. E. Graham, the president of the inter- 
vener, who testified that K. K. O'Hara, the vice- 
president of the respondent company, convened and 
addressed meetings of each of the three shifts oper- 
ating in the plant. On the evidence before us we are 
unable to find that the speeches constituted propa- 
ganda or electioneering as contemplated in the Board's 
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rule. In the alternative, even if they are to 
be construed as propaganda or electioneering, 

we would regard them as being propaganda or 
electioneering in favour of the intervener, and 
the intervener can Scarcely be heard to complain 
of propaganda in support of its cause. In the 
circumstances of this case, we find that the 
intervener has not satisfied the onus resting 
upon it to prove its case in so far as this ob- 
jection is concerned and the objection is accord- 
ingly overruled. 


(ii) The list of eligible voters was agreed 
to by all parties and subsequently certain persons 
were struck off the list and certain persons were 
added to the list on consent of the parties. The 
result was that at the "start of the vote" there was 
313 names on the list. Four names were subsequently 
added, again on consent of the parties, making a 
total of 317. Two hundred and ten persons cast 
ballots. At the conclusion of the balloting, the 
representatives of the parties, including Graham for 
the intervener, agreed that 100 names Should be 
Struck off the list under the provisions of section 
7 (4) of The Labour Relations Act. In the statement 
of objections filed by counsel for the intervener, 
objection is taken to the striking off of the 100 
names, However, at the hearing we were informed that 
the intervener was objecting tc the Striking off of 
only 78 of the 100. The ground for the objection is 
that, the 78 persons concerned were, according to the 
intervener, on vacation at the time of the vote, that 
their last day of work was Friday, July 27th, and 
that therefore they had no knowledge at the time when 
they left on their vacation as to when the vote would 
take place, since the Board's official notice of the 
taking of the vote was not posted on the employer's 
premises until Monday, July 30th. The vote took place 
on August 2nd. 


The parties all agreed on the two alternate 
dates on which the vote should be taken and the Regis- 
trar directed that the vote be held on the second of 
Such dates. Counsel for the applicant informed us at 
the hearing that, at the meeting of the parties at 
which the arrangements for the vote were made, those 
in attendance discussed the likelihood that employees 
would be absent during the time when the vote was 
taken; this statement was not challenged by counsel 
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for the intervener. In agreeing on the alternate 
dates for the vote, therefore, the representatives 
of the interveners must have taken into account the 
possibility of absenteeism and the extent of absent- 
eeism. Although the Board's official notice was not 
posted until Monday, July 30th, the applicant dis- 
tributed to the employees a leaflet stating that the 
applicant union had just been notified by telephone 
that the vote would be taken on August 2nd. This 
leaflet was distributed to employees on the night- 
shift on the evening of July 26th and to day-shift 
employees on July 27th. In addition, on July 26th 
some 300 copies of the leaflet were mailed by the 
applicant to all employees whose addresses were 
available to the applicant. 


Two points of particular significance emerge 
from these facts: (i) immediately after the vote 
was taken and before the votes were counted, Graham, 
the official representative of the intervener, 
agreed that 100 names would be struck off the list 
although he must have been aware of the circumstances; 
(ii) despite the fact that Form 50, Notice of Report 
of Returning Officers, was posted in the plant, no 
statement of objections has been filed by any employee 
alleging that he was deprived of an opportunity to 
cast a pallot and no evidence has been produced to 
Show that any employee on vacation might have cast 
a ballot had the notice been posted earlier. Having 
regard to the evidence in general, and to these two 
considerations in particular, the second objection 
of the intervener is also overruled. 


Having regard to the findings of the Board 
Set out above, we find that, on the takins of the 
pre-hearing representation vote directed by the 
Board more than fifty per cent of the ballots of all 
those eligibile to vote were cast in favour of the 
applicant." 


4610-62-R: United Brotherhood of Carpenters and Joiners of 
pmerica, AF...» C,1.0.,. CainC., (Applicant) Vv. Bail Brothers 
Limited (Respondent). (GRANTED OCTOBER 1962) 





"It is clear that in considering an appropriate 
bargaining unit the Board has regard for the history 
of collective bargaining of an applicant in the area 
under consideration, (See Konvey Construction Com- 
pany Limited, O.L.R.B. Monthly Report January, 1961, 
p. 359). It is also clear that the Board in examin- 
ing the history of collective barzaining in an area 
has not distinguished between an international and a 
Local OF a GLlevrict council of i¢6 iocals. Having 
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regard tq the history of collective bargaining 
petween the Western Ontario District Council of 
the applicant and the general contractors section 
of the London Builders Exchange and to the fact 
that a considerable number of contractors, non- 
resident in the area covered by the collective @ 
agreement, have signed similar agreements with 

the District Council (including it may be pointed 
out one other Kitchener company, namely Laverne 
Assmussen Ltd.) the Board finds at this time that 
all carpenters and carpenter apprentices employed 
by the respondent in the Counties of Oxford, Perth, 
Huron, Middlesex, Bruce and Elgin save and except 
non-working foremen and persons above the rank of 
non-working foreman, constitute a unit of employ- 
ees of the respondent appropriate for collective 
bargaining." 


4615-62-R: Bricklayers and Masons Union, Local No. 1 Ontario 
Applicant) v. Newman Brothers Construction Limited (Respondent). 
ee OCTOBER 1962) 


The Beard endorsed the Record as follows: 


"The Board further finds that the letter of 
intent filed by the respondent dated July 6, 1962, 
and addressed to Mr. W. McDowell is not a collective 
agreement within the meaning of The Labour Relations 
Act. It is clear that the applicant did not accept 
this offer. (See The Canada Machinery Corporation 
Case (1961) C.C.H, Canadian Labour Law Reports, 
716,194; ¢C.Ls8, 76-729). 


Having regard to the pattern of collectivs 
bargaining in the Hamilton area including the fact 
that a number of contractors, non-resident in the 
area covered by the collective agreements, have 
Signed collective agreements with the applicant 
covering the same area as that contained in the 
coliective agreement between the applicant and The 
Masonry Contractors! Section of the Hamilton Con- 
struction Association and Builders! Exchange, the 
Board at this time further finds that all bricklayers, 
bricklayer apprentices, stone masons and stone mason 
apprentices in the employ of the respondent in the 
County of Wentworth; the County of Halton, except 
that portion East of Sixteen Mile Creek from the Lake- 
Snore to the Queen Elizabeth Highway and that portion 
East of the Sixth Line North from the Queen Elizabeth 
Highway; Townships of North and South Grimsby and 
Caistor in the County of Lincoln; 2nd the County of 
Haldimand except Townships of Moulton and Dunn, save 
and except non-working foremen and persons above the 
rank of non-working foreman, constitute a unit of em- 
ployees of the respondent appropriate for collective 
bargaining. 
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PART 2 
STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Relations Board 


Hearings of the Ontario Labour 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE I 
APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of applications filed 
q October ist 7 months of fiscal year 





S §6«o«Pype of Application oe ees niece 
Mes certification 53 453 483 
II Declaration Terminating 
Bargaining Rights 5 43 4} 
mia Declaration of Successor 
Status a 10 1 
IV Conciliation Services 115 Tt 675 
V Declaration that. 
Strike Unlawful - 26 33 
VI Declaration that 
Lockout Unlawful - fe a 
VII Consent to Prosecute 3 66 73 


mett Complaint of Unfair 
Practice in Employment 


Se ee OE Cee ES ee ES Pe ED Fe a em EE ad eo ae SRD eee Cae = ein Sip, = 


(Section 65) a: 76 86 
IX Miscellaneous 3 Big 12 
TOTAL 191 1471 1405 

TABLE II 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


St ee ee ee 


(er a 





Number 
October lst 7 months of fiscal year 
1962 . 62-63 Oe 


Hearings & Continu- 
ation of Hearings 
by the Board 139 TAL 559 
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TABLE IIL 
APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number of appl'ns disposed of 
October 1st 7 months of fiscal year 


1902 2-03 1-62 
Certification ve 43) 459 
Declaration Terminating 
Bargaining Rights ae 48 32 
Declaration of Successor 
Status ni 4. 8 
Conciliation Services 102 (jee TOL 
Declaration that 
Strike Unlawful - 26 34 
Declaration that 
Lockout Unlawful 2 8 i 
Consent to Prosecute yf 5) ea 
Complaint of Unfair 
Practice in Employment 
(Section 65) | 10 Te vay 
‘Miscellaneous 2 8 aig 


TOTAL ell 14371 1396 
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TABLE IV 






*Employees 
Peover On Oct, lov ( mos,Tiscal yr. Oct. 180.7: mos.fiscal yr. 
Ce peOg ite |) 7 ae 2-63 61-62 
_I Certification 
Granted ene SY) 287 15994 e5e0k TA51 
Dismissed 22 113 110 49Q5 7570 4661 
Withdrawn 4 45 62 117 1528 1756 
TOTAL (wi 48]. 459 20006 32299 13868 
Termination of Bargaining Rights 
. Terminated 6 30 L2 ine 786 284 
Dismissed 4 ae 18 pee i 374 509 
Withdram _i at a: 16 208 _64 
ee ee ek Bz 


fication were filed with the Board. 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 





*These figures refer to the number of employees directly 
affected and are based on the number of employees in the 
bargaining units at the time the applications for certi- 


Totals for appli- 


cations dismissed and withdrawn are approximate. 
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- $33 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns disposed of 
Oct. lst 7 mos. fiscal year 
1962 62-63 61-62 


III Conciliation Services* 
Referred 80 O47 663 
Dismissed 2 14 9 
Withdrawn 20 TO 29 

TOTAL, 102 (aL TOL 

IV Declaration that 

strike Uniawful 
Granted 


Dismissed 
Withdrawn 


DO = 


6 

i 
13 26 
26 3 


TOTAL 


V Declaration that 
Lockout Unlawful 


Granted 
Dismissed 
Withdrawn 


ee 


ae 


Pas 


TOTAL 


VI Consent to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


sae 
he eae 
la sot: 


TOTAL 


*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 
Number of Votes 
Dots Leu r Moncns or Fiscal yr, 


‘oo "02-63 1-62 
_ *Certification After Vote 
; pre-hearing vote 8 26 30 
post-hearing vote 3 16 25 
ballots not counted - 2 - 
Dismissed After Vote 
pre-hearing vote ay ng 13 
a post-hearing vote 10 at 34 
a ballots not counted “ nH _ 
TOTAL 22 95 ne 


- * Includes appiicant - intervener applications in which both 
' applicant and intervener apply for a new unit and either 
; applicant or intervener is certified. 


TABLE VI 


q REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
Be, THE BOARD 


Number 
Occ. (Leu Prumenths: of tisea lL. yr 
162 62-63 61-62 


_ *Respondent Union Successful 5 
Respondent Union Unsuccessful i2 at 
Le 


oe 
TOTAL ee 13 


_ * In termination proceedings where a vote is taken, the 
application is a group of employees, or the employer; 
the incumbent union is thus the respondent. 





ce 


i) 
u atv 


chee Stans 
Se is 


Aye 
(hy 


Ke i he 
7 


com) | 


Soe 





NOVEMBER 196? 


ONTARIO 





in a 


¥ we) ie, 





fA Ce Toe ho er B 


IT IS THE INTENTION OF THE BOARD TO ISSUE FROM 
TIME TO TIME PRACTICE NOTES ON VARIOUS MATTERS. 
THESE PRACTICE NOTES ARE FOR THE GENERAL GUIDANCE 
AND INFORMATION OF PERSONS WHO MAY HAVE RESORT 

TO THE BOARD. THEY SET OUT THE GENERAL PROCEDURES 
THAT THE BOARD HAS EVOLVED ON THE MATTER WITH 
WHICH THE PRACTICE NOTE DEALS UP TO THE TIME I? IS 
ISSUED. 
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PRACTICE NOTE #4 
December 10, 1962 


SS ee ee ee 


PROCEDURE OF EXAMINER'S INQUIRY 
INTO DUTIES AND RESPONSIBILITIES 


Se eS ee ee 





By Where an Examiner is appointed by the Board 
to inquire into the duties and responsibilities of persons 
or classes of persons whose status is in issue, the parties 


will be advised by the Registrar, in writing, of the name 





of the Examiner so appointed. 
jie The Examiner will subsequently advise the 
parties of the time and place of the examination. The 
Examiner usually attempts to give approximately one week's 
notice of such examination. 
ce (a) If the persons embraced in the Examiner's 
appointment are in the employ of the employer 
at the time of the inquiry, the employer will 
be expected to have such persons available 
on the date fixed so that they can be produced 
as required by the Examiner. 
(b) If the persons embraced in the Examiner's 
appointment left the employ of the employer 
before the date of the inquiry, the 


employer will be expected to notify the 





Examiner to this effect at the earliest 
Opportunity and the Examiner will thereupon 
confer with the parties in order to determine 
what action should be taken. 


1 Le, The evidence adduced before the Examiner is 
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og "phe 
not taken under oath except where specific instructions are 
given by the Board. 
os After the Examiner has asked a witness whatever 
questions he deems necessary concerning the duties and 
responsibilities of the persons or classifications in 
question, each party will be given full opportunity to ask 
any further questions and call any additional witnesses 
Loveglve “evidente in'support of “its: position. 
6s All the evidence concerning the matters which 
he is authorized to inquire into must be placed before the 
examiner and subject to the exceptions noted below, no 
party will be afforded an opportunity to supplement its 
evidence at any subsequent hearing before the Board. 
ae Where the parties reach an agreement on any 
matter in issue, the Examiner will attempt to nave the 
parties reduce the agreement in writing and verify such 
agreement by their signatures. 
oe In a case where an Examiner is inquiring into 
the duties and responsibilities of an occupational classi- 
fication and there is more than one person in an 
occupational classification, the Examiner is to interview 
all the persons within the classification, unlesg the 
parties agree that one person, and only one, is to be 
interviewed by the Examiner and that the evidence taken 
from him shall be representative of the duties and 
responsibilities of all of the other persons in the 
classification or any named persons within the classifi- 


cation. This rules is not to be changed regardless of any 
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agreement made by the parties, except where several persons 
in a classification have been examined and the parties then 
agree that one of such persons is representative of all 
persons in such classification or any named persons within 
the classification and that the Examiner need only report 
his examination of the one person who is agreed to be 
representative of the classification. Such agreement must 
be noted in the Examiner's report. It is the responsibility 
of the parties to have available any other witnesses who 
they require to give evidence on their behalf. 
9. At the conclusion of an examination of witnesses 
called by the Examiner, the Examiner will ask the following 
question: "Do any of the parties wish to call any (further) 
witnesses concerning the matters that the Board has referred 
to me for inquiry and report"? An answer to this question 
must be obtained from counsel for, or the representative of, 
each of the parties present at the inquiry and the answer 
recorded in the Examiner's note book. If the answer given 
on. behalf of any party. to»this question is. in the affirmative, 
the Examiner will afford an opportunity to that party to 
call witnesses, who will, of course, be subject to cross- 
examination by the other parties. 
10% If a party wishes to present evidence on 
latters that the Examiner considers to be beyond the scope 
of his authority to entertain, the Examiner will not permit 
such evidence to be adduced but shall obtain from the party 


and record in his report a brief statement of the nature of 
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ee 
the evidence proffered and shall note his ruling with 
respect to such evidence. The party is to be advised that 
it has the right to challenge the Examiner's ruling by 
making representations in writing to the Board. 
LL If none of the parties desire to call any 
Witnesses, or if the parties have called all their witnesses 
and the Examiner has not refused to entertain any of the 
evidence submitted, the Examiner will state in his report 
that full opportunity to be heard, to examine and cross- 
examine witnesses and to introduce evidence bearing on the 
issues before him was afforded to all parties. If the 
Examiner has rejected certain testimony proffered by one 
of the parties, he will indicate that full opportunity to 
be heard was afforded the parties except with respect to 
the evidence rejected. 
Las When the Examiner has completed his examina- 
tion, he will immediately prepare a report of his examination 
and a copy of this report will be served on all parties, 
together with a notice of the report in Form 47 of the 
Board's Rules of Procedure. 
if Any person who is served with a notice of the 
report and has any objections or desire to make representa- 
tions concerning the report shall do so in the form 
prescribed by subsection 1 of section 49 of the Board's 
Rules of Procedure not later than the date indicated on 


the notice of the report (Form 47). 
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14. Objections to the Examiner must be limited to: 

(a) Statements in the report of the Examiner 
which the objector claims do not correspond 
to the evidence adduced at the examination. 

(b) Additional evidence which was tendered by 
the parties to the Examiner but which was 
ruled inadmissible by the Examiner at the 
time of the examination. 

(c) New evidence which could not have been 
discovered by reasonable diligence at the 
time of the examination. 

ie A party may also file a statement of objections 
and desire to make representations, not for the purpose of 
Challenging the accuracy of the Report of the Examiner, 

but rather for the purpose of affording the party an 
opportunity to present argument before the Board as to 

the effect to be given to the statements contained in the 
Report of the Examiner. 

hgow Except in construction industry cases where 
the Registrar receives a statement of objections and desire 
to make representations on the Report of the Examiner filed 
in the form and manner required by section 41 of the Board's 
Rules of Procedure, the Board will direct a hearing before 
it and the Registrar will serve on each of the parties a 
notice of hearing. See section 77 (3) of the Board's Rules 
of Procedure and Regulations. 

L7. The Board may also, on its own initiative, 
direct a hearing with reference to the report of the 
Examiner. where a hearing is directed by the Board, the 


Registrar will serve each of the parties to the proceeding 


with a notice of hearing. 
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Practice Note #5 


December 10, 1962. 
SERVICE OF DOCUMENTS AND NOTIFICATION 
OF PROCEEDINGS BY THE BOARD 


-——_— me eee mee me we eee ee me ee ee eee ee ee ee ee ee ee ee ee ees me 


Having regard for the many difficulties 
experienced by the Board in the service of copies of 
notices, documents and correspondence relating to 
proceedings before it, it is the intention of the Board 
to alter its practice, effective Monday, December 31, 1962, 
and to proceed as follows: 

i tee One copy of all notices, documents and 
correspondence will be served by the 

Board on each of: 

(a) the parties to the proceedings 


(b) the parties named in the proceedings 
as having an interest 


(c) persons whom the Board believes to 
have an interest 


ae In addition to the foregoing, each of the 
parties or persons so served will be allowed to inform the 
Board in writing of the name and address of one additional 
designated person and the Board will serve on such person 
a copy of all notices, documents and correspondence in the 
proceedings. 

If during the course of any proceedings, a 
party notifies the Board that it desires the additional 
copy of such notices, documents and correspondence to be 


served on a different designated person (whose name and 
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address must be given) all subsequent notices, documents 
and correspondence will be served on the new person 
designated and no further service will be made on the former 
designated person. 

Where in any case, a counsel or advocate is 
named as representing a party, a copy of all subsequent 
notices, documents and correspondence in that case, will 
be served on such counsel or advocate in addition to the 
other services set out herein. 

CF AS a convenience to parties appearing regularly 
before the Board, the Board will open a register of designated 
persons, and each party may notify the Board in writing of 
the name and address of one person whom it wishes to be 
notified of all proceedings affecting such a party and where 
a party has so named a designated person, it will not be 
necessary in each proceeding to designate such person to 
receive the one additional copy of the notices, documents 

and correspondence unless the name of the designated person 
in the particular proceedings is to be some one other than 
the person appearing in the register. 

uy As a consequence of the above new procedure, the 
Board will no longer be able to give effect to arrangements 
previously entered into, and effective December 31, 1962 the 
Board will serve copies of notices, documents and correspon- 
dence only in accordance with the provisions of this practice 
note. 

N.B. Service on persons other than the parties to the 


proceedings and their counsel or advocates is a matter 
of courtesy only. 
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PRACTICE NOTE #6 
CONSTRUCTION INDUSTRY 


Where a trade union applies for certification on 
Form 54 (Application for Certification, Construction 
Industry), the application should contain a concise 
Statement of the facts, materials and representations upon 
which the applicant intends to rely. This is particularly 
important in construction industry cases where there may not 
be a hearing and where, therefore, if the application is to 
be disposed of quickly, it is essential that the respondent 
be made aware of the applicant's case as soon as possible. 


The purpose of this note is to outline some of the 
things which applicants should include in their application, 
or file along with it. 


(1) Where the applicant is a local union, the area over 
which the local has jurisdiction should be clearly and 
fully defined. 


ed: In addition, the source of that jurisdiction should 
be indicated, e.g., whether detailed in the local's Charter 
or in some directive from the International, or as a result 
of agreement among locals of a District Council, past 
practice, etc. 


(3) If the jurisdiction of the applicant overlaps with 
that of some other local or council of locals, this fact 
Should be made clear, and the extent of the overlapping 
indicated. 


(4) Where the jurisdiction is formally spelled out in the 
Charter or other document, typed or photographic copies of 
these documents should accompany the application. These 
copies will be retained on file with the Board and in 
Succeeding cases it will only be necessary to refer, in 
the application, to the fact that they are on file with 

the Board. 


(5) In support of its submission with respect to the 
appropriate bargaining unit the applicant should include 
the following information: 


(a) Any information which it has respecting: 
A) Head Office of the respondent. 
2) Branch Offices, if any (permanent or 
temporary) in the area which the 


applicant claims to be appropriate, 
and 
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(b) 


(c) 


(d) 


(e) 


3) 


ae 


Previous job history and pending contracts 
of the respondent in the area which the 
applicant claims to be appropriate. 


Previous certifications for the area or any 
portion thereof which the applicant claims 
to be appropriate. 


Collective agreements between the applicant 
(including those entered into by the parent 
union or a council of trade unions, or any 
other local of the parent union) and any 
employer or employers! association covering 
the area or any portion thereof which the 
applicant claims to be appropriate, 


In dealing with (c) above, the applicant 
should state whether the employer is a 
resident of the area or a non-resident, and 
in each case indicate the residence of the 
employer. 


Applicants should file with the application 
copies of collective agreements on which it 
intends to rely. If copies are already on 
file with the Board, this fact should be 
noted in the application. 


(6) It is emphasized once again, that if all the above 
information is not contained in the application or filed 
along with it, this may result in delaying the decision 
of the Board in the case, 
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CASE LISTINGS 


Certification 


b) Applications Dismissed 


a) Bargaining Agents Certified 
ec) Applications Withdrawn 


. Applications for Declaration Terminating 


Bargaining Rights 


Applications for Declarations Concerning 
Status of Successor Trade Union 


Applications under Section 79 of the Act 


Application for Declaration that 
Lockout Unlawful 


. Applications for Consent to Prosecute 


Complaints under Section 65 of the Act 


Indexed Endorsements 
Certifications 


3695-62-R Burlington Nelson Hospital 
4231-62-R W. D. Laflamme Limited 
4299-62-R Windsor Office Supply 
4530-62-R McLean-Peister Limited 
4O24-62-R Andeen Construction Limited 
4829-62-R The Corporation of the 
County of Norfolk 
2501-62-R The International Nickel 
Company of Canada Limited 


Request for Review in Certification 
Application Disposed of by the Board 
4610-62-R Ball Brothers Limited 


Request for Review of Bargaining Unit 
Determined by the Board 


Review of Bargaining Unit Determined 
by the Board 


Special Endorsements in Conciliation 
Applications 
4443-62-C Dundas Construction Company 
Limited 
4723-62-C McVittie Hayes Co. Ltd. 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
ENA DADOUN AELALIONS 
BOARD DURING NOVEMBER 1962 


2660-61-R: Lumber and Sawmill Workers Union, Local 2693, 
of the United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. Dave Regan (Respondent). 


Unit: "all employees of the respondent engaged in woods 
operations within a 15 mile radius of the Hamlet of 
Hematite in the District of Rainy River, save and except 
foremen, persons above the rank of foreman, office staff 
and scalers." (14 employees in the unit). 





3397-61-R: Lumber & Sawmill Workers Union Local 2537 of 
the United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. A. & L. Lafreniere Lumber Limited (Respondent). 


Unit: "all employees of the respondent employed in the 
operation of the respondent's Planer Mill at Chapleau, save 
and except foremen, persons above the rank of foreman, and 
office staff." (8 employees in the unit). 


3402-61-R: The Lumber & Sawmill Workers Union Local 2537 of 
The United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. A. & L. Plywood Limited G.A. Payette A. & L. 
lafreniere Lumber Limited (Respondent). 


Unit: e’aid employees of G. A. Payette in Chapleau, save and 
except foremen, persons above the rank of foreman, office 
staff and scalers." (37 employees in the unit). 





3415-62-R: Food Handler's Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Busy B Discount Foods Limited (Respondent). 


Unit: ‘all employees of the respondent in the Township of 
Westminster regularly employed for not more than 24 hours 

per week, save and except assistant store manager, meat 
department manager, persons above the rank of assistant store 
manager and meat department manager and office staff." 

(20 employees in the unit). 





3602-62-R: International Hod Carriers! Building and Common 
Laborers Union of Am erica, Local 607 (Applicant) v. Hacquoil 
Construction Limited (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the District of Rainy River, save and except 
non-working foremen and persons above the rank of non-working 
foreman." (18 employees in the unit). 
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On September 24, 1962 the Board endorsed the Record as follows: 


"This case came on for hearing on May 17, 1962, 
before a division of the Board consisting of J. D. 
O'Shea, Deputy Vice-Chairman, and Board Members 
Edmund Boyer and Colin C. Young. Following a hearing, 
an examiner was appointed to inquire into and report 
to the Board on certain matters. His report, dated 
July 30, 1962, was released to the parties in the 
usual fashion. Objections having been taken to the 
report by the parties, the matter was again listed 
for continuation of hearing on September 10, 1962. 

In the latter part of August the Chairman of the divi- 
Sion took ill. It being apparent that the illness was 
a serious one and there being no indication of an 
early return of the Chairman, the parties were asked 
if they would agree to the substitution of another 
chairman to dispose of the outstanding issues. The 
applicant gave its consent but the respondent did not 
agree to the substitution. 


The parties were then notified that the case 
would be heard by a new division of the Board on the 
date originally scheduled for the hearing. The parties 
were also notified that the division would inquire into 
and hear all issues in the case. In other words the 
case would be heard again from its inception. At this 
hearing the respondent, by way of a preliminary ob- 
jection, took the position that the new division of 
the Board set up to hear the case had no jurisdiction 
to do so; that the division of the Board which heard 
the case in May was seized with it and must complete 
it. Counsel for the respondent cited no authority but 
pointed out that The Labour Relations Act did not 
specifically authorize such a procedure. In answer to 
a question as to what the Board should do if a member 
of a division were to die, counsel stated Simply that 
he was not called on to deal with that problem. When 
asked to indicate how the respondent might be preju- 
diced by the course proposed by the Board, counsel 
Stated that he was not relying on prejudice but on the 
fact that the division of the Board which now proposed 
to hear the case from its inception had no jurisdic- 
tion to do so. 


The representative of the applicant referred 
to section 77(3) of The Labour Relations Act. 


It appears that the project on which the em- 
ployees affected by the application are working will be 
completed in a course of the next 2 or 3 months. It 
Seems likely, on the information presently at hand, 
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that if the disposition of the case must await the 
return of the Deputy Vice-Chairman who chaired the 
original division, the project will be completed 

or so nearly completed that if that division were 
eventually to issue a certificate to the applicant 
it would have little meaning in so far as the em- 
ployees on this job are concerned. This is part- 
iculariy true when one considers the steps which 
may have to be taken under The Labour Relations Act 
during negotiations for a collective agreement. 


in all these circumstances we are of the 
opinion that this matter should be listed for hear- 
ing before a division of the Board consisting of 
persons different from those constituting the or- 
iginal division. At this hearing all issues in the 
case will be inquired into as though the case were 
being heard for the first time. The report of the 
examiner has been released to all parties and will 
be treated as evidence before the new division. Bae 
as indicated by counsel for the respondent, he indi- 
cates to call further evidence with respect to the 
matters raised in the report he will be entitled to 
call such evidence since the case must now be treated 
as an original inquiry. However, the respondent 
Should file with the Board in advance of the hearing, 
notice of any intention to do so together with 
suffifient particulars thereof so that the applicant 
will be in a position to know the case it has to meet. 


The Registrar is directed to list the case for 
hearing in ‘Port Arthur, 


If, in the mean time, Deputy Vice-Chairman 
O'Shea should return to the Board, the parties will 
be notified and the matter listed forthwith for hear- 
ing in Toronto." 


3597-52-R: The National Union of Public Employees (Applicant ) 
Vv. Municipality of Metropolitan Toronto (Respondent ) New 
Toronto Municipal Employees! Association, Local 79 (Intervener). 


Unit: "all persons employed by the respondent at the 
Metropolitan Toronto jail, save and except sergeants, persons 
above the rank of sergeant, chief engineer, stationary 
engineers and office staff." (197 employees in the unit). 





On November 12, 1962, the Board further endorsed the Record 
as follows: 


"In the course of the hearings in this matter, 
a question arose as to whether certain employees in 
the bargaining unit determined above were included 
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in bargaining units for which the intervener, 
Toronto Municipal Employees! Association, Local 
Union No. 79, and Civic Employees Union No. 43 
were respectively the bargaining agents. At 

the hearing of the Board held on October 29, 
1962, the representatives of the applicant, the 
respondent, the intervener and Civic Employees 
Union No. 43 agreed that the bargaining unit in 
this matter should be defined in the terms set 
out above. The representatives of the intervener 
and of Civic Employees Union No. 43 stated 
further that, if any of the employees in the bar- 
gaining unit so described should appear to come 
within the bargaining units described in the 
collective agreements between the respondent cor- 
poration and the two unions respectively, they 
abandon any right they might have to bargain on 
their behalf. 


The Board investigated an allegation that 
one of the employees, on whose behalf a member- 
Ship card with an accompanying receipt was sub- 
mitted by the applicant, did not pay the one 
dollar fee, the payment of which the receipt pur- 
ported to acknowledge. If we were to assume for 
present purposes that no payment was in fact made 
by the employee concerned, nevertheless, on the 
evidence before us, we are unable to find that 
this case would come within the principles set 
out in the Board's past decisions relating. to non- 
payment in which the whole of the evidence Ot 
membership submitted by the applicant would be 
invalid. It is therefore unnecessary for us to 
make any specific finding as to whether the re- 
quisite fee was or was not in fact paid by the 
employee concerned. However, we feel it incumbent 
upon us to point out that the canvasser did not 
exercise the degree of care in Signing up members 
that we are entitled to expect of a person in such 
circumstances. No matter how careful a System is 
devised to ensure that no membership card would be 
turned in to the union without proper money payment 
having first been made, the fact remains that the 
best system is for a canvasser not to sign a receipt 
or have it countersigned by an employee until pay- 
ment has actually been made," 


Board Member C.C. Young dissented from the majority decision 
of the Board. 
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4167-62-R: Sudbury General Workers Union, Local 101 C.L.Cc. 
(Applicant) v. Rainbow Ready-Mis Limited (Respondent). 


Unit: "all employees of the respondent in Sudbury, save and 
except foremen, those above the rank of foreman and office 
and sales staff." (11 employees in the unit). 





The Board endorsed the Record as follows: 


"For reasons given in writing a certificate 
will issue." 


Board Member R.W. Teagle dissented and said: 
"For my reasons given in writing I dissent." 


4231-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union No. 93 (Applicant) v. W. D. Laflamme 
Limited (Respondent). 


Unit: "all carpenters and carpenters apprentices in the employ 
of the respondent at Ottawa save and except non-working foremen 
and persons above the rank of non-working foreman." 

(11 employees in the unit). 





4423-62-R: Construction and General Laborers! Union, Local 
837 (Applicant) v. Stewart-Hinan Corporation Limited 
(Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the Counties of Lincoln, Welland and Haldimand, 
save and except non-working foremen and persons above the rank 
of non-working foreman." (24 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 


4299-62-R: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC (Applicant) v. Windsor Office Supply Company 
(Respondent). 


Unit: "all employees of the respondent in Windsor, save and 
except manager, those above the rank of manager, office staff 
and outside salesmen." (7 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 


4407-62-R: United Steelworkers of America (Applicant) v. Air 
Liquids (Oakville and Toronto) (Respondent). 


Unit 1: "all employees of the respondent at Oakville, save 
and except foremen, chief shippers, persons above the rank of 
foreman and chief shipper, office and sales staff," 

(2 employees in the unit). 
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4433-62-R: Northern Electric Office Employees Association 
(Applicant) v. Northern Electric Company Limited (Respondent). 


Unit: "all office and clerical employees of the respondent 

at its Manufacturing Division in the County of Peel, save and 
except section chiefs, persons above the rank of Section chief, 
engineers, members of the personnel department, nurses, one 
Secretary to the works manager and one Secretary to each person 
reporting directly to the works manager." 

(26 employees in the tah ray 


4468-62-R: International Union, United Automobile, Aerospace 
and Agricultural Implement Workers of America (U.A.W.) 
(Applicant) v. Dominion Sinks Limited (Respondent). 


Unit: "all employees of the respondent at Petrolia, save and 
except foremen, persons above the rank of foreman and office 
staff." (24 employees in the unit). 





The Board endorsed the Record as follows: 


"There was filed with the Board a number 
of documents in opposition to the application. 
The overlaps that exist between these documents 
and the documentary evidence of membership of 
the applicant are not sufficient in number to 
reduce the applicant to a vote position. Accord- 
ingly it is unnecessary for the Board to hold a 
further hearing in this matter for the purpose 
of inquiring into the circumstances concerning 
the origination of the documents and the manner 
in which the signatures were obtained. 


The Board has considered the submission 
of the respondent that a number of employees 
"executed Membership Cards in the Applicant Trade 
Union but did not pay their dues with respect to 
Such application". On the basis of all the evi- 
dence before it, and particularly in view of the 
full disclosure by the applicant of the material 
facts surrounding the payment of dues by its 
members, the Board is satisfied that more than 
fifty-five per cent of the employees of the res- 
pondent in the bargaining unit, at the time the 
application was made, were members of the appli- 
cant at the material times fixed in accordance 
with The Labour Relations Act and the Board's 
Rules of Procedure," 
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4492-62-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230 of the 
International Brotherhood of Teamsters (Applicant) v. C.A. Pitts 
General Contractor Limited (Respondent). 


Unit: "all truck drivers in the employ of the respondent withir 
a 25 mile radius of Toronto City Hall and including the Town of 
Newmarket and an area bounded on the East by the Westerly limits 
of the third concession road, running north and south, east of 
Yonge Street; on the north by the Southerly limits of the first 
concession road, running east and west, north of Newmarket; on 
the west by the easterly limits of the first concession road 
running north and south, west of Yonge Street." 

(11 employees in the unit). 


4504-62-R: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. National Refractories Ltd. 
(Respondent). 


Unit: "all employees of the respondent in the Township of 
Thorold, save and except foremen, persons above the rank of 
foreman and office staff." (15 employees in the unit). 


The Board endorsed the Record as follows: 


"In its reply the respondent informed the Board 
that a collective agreement with Local 165 Inter- 
national Chemical Workers Union, hereinafter referred 
to as Local 165, dated November 14th, 1950, covered 
employees affected by this application. Although 
notified by registered mail by the Registrar of the 
Board of the application and hearing in this matter, 
Local 165 did not intervene or appear at the hearing. 
On the basis of the evidence before it, the Board 
finds that Local 165 has not sought to bargain with 
the respondent on behalf of its employees since 1951. 
In these circumstances the Board finds that Local 165 
International Chemical Workers Union must be taken to 
have abandoned any bargaining rights it acquired under 
the agreement dated November 14th, 1950. Accordingly 
the present application is properly before the Board." 


4513-62-R: Lumber & Sawmill Workers Unions Local 253/ Of the 
U.B. of C. and J of A. (Applicant) v. Conrad Carreau 
(Respondent). 


Unit: "all employees of the respondent in its sawmill and 
planer operation in the Sultan area in the District of Sudbury, 
Save and except foremen, persons above the rank of foreman and 
office staff." (58 employees in the unit). 


The Board endorsed the Record as follows: 
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"Por the purposes of clarity the Board 
declares that the yard crew are employees of 
the respondent included in the bargaining 
erate om 


4579-62-R: International Association of Machinists (Applicant) 
Vv. Hallman Motors (Respondent). 


Unit: "all employees of the respondent at Hanover, save and 
except foremen, persons above the rank of foreman, office and 
sales staff and persons regularly employed for not more than 
24 hours per week." (6 employees in the unit). 





4580-62-R: International Association of Machinists (Applicant) 
v. Seim Bros. Limited (Respondent). 


Unit: "all employees of the respondent at Hanover, save and 
except foremen, persons above the rank of foreman, office and 
sales staff and persons regularly employed for not more than 
24 hours per week." (6 employees in the unit). 


4583-62-R: International Association of Machinists (Applicant) 
v. William C. Schopf, carrying on business under the firm name 
and style of Bill's Garage (Respondent). 


Unit: "all employees of the respondent at Hanover, save and 
except foremen, persons above the rank of foreman, office 
and sales staff and persons regularjJy employed for not more 
than 24 hours per week." (2 employees in the unit). 





4584-62-R: International Association of Machinists (Applicant) 
v. Junior's Auto Body (Respondent). 


Unit: "all employees of the respondent at Hanover, save and 
except foremen, persons above the rank of foreman, office and 
sales staff and persons regularly employed for not more than 
24 hours per week." (4 employees in the unit). 





4589-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Chambers & Meridith Ltd. (Respondent). 


Unit: "all stationary engineers of the respondent employed 
in the boiler room at 48 Yonge Street, Toronto, save and 
except chief engineer." (4 employees in the unit). 





4590-62-R: Building Service Employees! International Union 
Local No. 204, AFL CIO CLC (Applicant) v. Chambers and Meredith 
Ltd. (Respondent). 
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Unit: "all caretaking and maintenance employees of the 
respondent employed at 48 Yonge Street, Toronto, save and 
except foremen, foreladies, persons above the ranks of 
foreman and forelady, Stationary engineers, office staff 
and persons regularly employed for not more than 24 hours 
per week." (7 employees in the unit). 





4621-62-R: International Union of Operating Engineers, Local 
944 (Applicant) v. Gordon A. MacEachern Ltd. (Respondent ). 


Unit: "all stationary engineers in the employ of the 
respondent in the boiler room of the General Motors Products 
Company Building at London." (3 employees in the unit). 





4671-62-R: Local Union 1766, International Brotherhood of 
Electrical Workers AFL-CIO-CLC (Applicant ) v. The Oakville 
Pullic Utilities Commission (Respondent). 


Unit; "all office employees of the respondent, save and except 
manager, accountant-treasurer, persons above the rank of manager 
and accountant-treasurer and confidential secretaries to the 
Manager and accountant-treasurer." (21 employees in the unit). 


The Board endorsed the Record ag follows: 


"For the purposes of clarity, the Board declares 
that professional engineers are persons not included 
in the bargaining unit by reason of section 1 (3) (a) 
of The Labour Relations Act." 


4676-62-R: The Sudbury and District General Workers! Union 
Local 902, of the International Union of Mine Mill and Smelter 
Workers (Applicant) v. Espanola Hotel (Respondent ). 


Unit: "all employees of the respondent in its beverage rooms 
and cocktail lounges at Espanola, save and except manager, 
persons above the rank of manager and persons regularly employed 
for not more than 24 hours per week," (9 employees in the unites 


4677-62-R: The Sudbury and District General Workers! Union 
Local 902 of the International Union of Mine Mill and Smelter 
Workers (Applicant) v. Avenue Hotel (Respondent). 


Unit: "all employees of the respondent in its beverage rooms 
and cocktail lounges at Espanola, save and except manager, 
persons above the rank of manager and persons regularly employed 
for not more than 24 hours per week." (4 employees in the unit). 


4706-62-R: Upholsterers! International Union of North America 
(Applicant) v. Heller Furniture Mfg. Ltd. (Respondent). 


Unit: "all employees of the respondent in its Toronto plant, 
Save and except foremen, persons above the rank of foreman and 
office and sales staff." (9 employees in the unit). 
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4707-62-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 419, Warehousemen and Mis- 
eellaneous Drivers, affiliated with the I.B. of T.C.W. & H. of 
A. (Applicant) v. Amcan Cartage & Storage Co. Ltd. (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, 
save and except foremen, persons above the rank of foreman and 
office staff." (9 employees in the unit). 





4708-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2759 (Applicant) v. Guelph Plywood Company 
Limited (Respondent). 


Unit: "all employees of the respondent at its sawmill at Mattawa, 
Save and except foremen, persons above the rank of foreman and 
office and sales staff." (9 employees in the unit). 


4709-62-R; Toronto Motion Picture Projectionists Union, Local 
173, (Applicant) v. Famous Players Canadian Corporation Limited 
(Respondent). 


Unit: "all employees of the respondent in its Trans Canada 
Telemeter Division in the Township of Etobicoke, save and 
except supervisors; persons above the rank of supervisor; 
office, sales and collection staff; and persons covered by 
a subsisting collective agreement between the applicant and 
the respondent." (11 employees in the unit). 


4726-62-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. Mabco Construction Co. Limited 
(Respondent). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent working in the Counties of Lincoln, 
Welland and Haldimand, save and except non-working foremen 
and persons above the rank of non-working foreman." 

(9 employees in the unit). 





The Board endorsed the Record as follows: 


"Having regard to the geographical areas described 
in the Board's certificates issued in recent months to 
the International Hod Carriers' Building and Common 
Laborers! Union of America, Local 837 and the Inter- 
national Union of Operating Engineers, Local 793, to 
the area covered by the collective agreement between 
The General Contractors Section of The Niagara Penin- 
sula Builder's Exchange and Signatories and Greater 
Niagara Ontario Carpenters! District Council and to 
the fact that a number of St. Catharines contractors 
are bound by this collective agreement, the Board 
further finds that all carpenters and carpenters! 
apprentices in the employ of the respondent working 
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in the Counties of Lincoln, Welland and Haldimand, 
save and except non-working foremen and persons 
above the rank of non-working foreman, constitute 
a unit of employees of the respondent appropriate 
for collective bargaining.” 


4727-62-R: Local Union 3219, United Brotherhood of Carpenters 
and Joiners of America (Applicant ) v. The Board of Education 
for the Township of North York (Respondent). 


Unit: "all employees of the respondent in the Township of 
North York employed in its Maintenance Department save and 
except foremen, persons above the rank of foremen, care- 
takers and office staff." (102 employees in the unit). 


47 32-62-R: International Union of Operating Engineers Local 
"96 (Applicant) v. Canadian General Electric Company Ltd. 
(Respondent). (5 employees in the unit). 


Unit: "all stationary engineers employed by the respondent 
in its power house at Barrie, save and except chief engineer." 





4735-62-R: International Hod Carriers Building and Common 
Labourers! Union of America, Local #749 (Applicant) v. 
Amelia Construction (Chatham) Ltd. (Respondent). 


Unit: "all construction labourers of the respondent employed 
in the County of Kent, save and except non-working foremen 
and persons above the rank of non-working foreman," 

(12 employees in the unit). 


4736-62-R: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. United Carr Fastener Company of 
Canada Limited (Respondent). 


Unit: "all employees of the respondent at Colborne, save and 
except supervisors, persons above the rank of supervisor and 
office staff." (11 employees in the unit). 





4U7huo-62-R:; Retail, Wholesale and Department Store Union, 
AFL:CLO:CLC (Applicant) v. Palace Pier (Respondent). 


Unit: “all employees of the respondent in Metropolitan 
Toronto, save and except manager, and persons above the rank 
of manager." (26 employees in the unit). 





4743-62-R: International Union of Operating Engineers, Local 
866 (Applicant) v. Douglas Memorial Hospital (Respondent). 


Unit: "all stationary engineers and persons primarily engaged 
as their helpers employed by the respondent in the boiler room 
of its hospital at Fort Erie, save and except the chief en- 
ineer and persons above the rank of chief engineer." 
5 employees in the unit). 
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4759-62-R: Textile Workers Union of America, CLC, AFL-CIO 
(Applicant) v. J. L. White (yarns) Limited (Respondent). 


Unit: "all employees of the respondent at Fenelon Falls, save 
and except foremen, foreladies, persons above the rank of fore- 
man or forelady, office staff, persons regularly employed for 
not more than 24 hours per week and students hired for the 
School vacation period." (18 empioyees in the unit). 


4765-62-R: Canadian Construction Equipment Workers! Union, 
No. 174, National Council of Canadian Labour (Applicant) v. 
Geo. W. Crothers Limited (Respondent ) Ve, Welders, Public 
Garage Employees, Motor Mechanics and Allied Workers, Local 
Union No. 847, affiliated with the I.B. of fC WOT Diek | MOR ihS 
of A. (Intervener). | 


Mote. ai) employees of the respondent at Metropolitan Toronto, 
Save and except foremen, persons above the rank of foreman and 
office and sales staff." (170 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board 
declares that the parts department personnel 
including counter men but excluding kardex clerks, 
telephone order clerks, parts representatives and 
general office staff, are included in the bargain- 
212) UNEG, 


The Board notes the agreement of the parties 
that the persons classified by the respondent as 
pricers and parts expediters are included in the 
bargaining unit." 


4788-62-R: United Steelworkers of America (Applicant) v. Hugh 
Russel & Sons Limited (Respondent). 


Unit: "all employees of the respondent at its Rexdale Plant 
in Metropolitan Toronto, save and except foremen, persons 
above the rank of foreman and-office staff." 

(12 employees in the unit). 


4793-62-R: International Hod Carriers!, Building and Common 
Tabourers' Union of America, Local 1250 (A.F.L. - C.1.0.) 
ey (Applicant) v. Gordon Mulligan Construction Ltd. 
Respondent). 


Unit: "all construction labourers of the respondent employed 
at or working out of Ottawa, save and except non-working fore- 
men and persons above the rank of non-working foreman. "! 

5 employees in the unit). 









































i aah (Reni hui Whe eh ame he 

oV88 mie Nes wdeat Je dnebnogest ae 8 
-9t0% ‘to lana edt evods anopueq meth ae naa) 38 
tot beyolams Yirelugess enqereg « vist. ae 1) 

ond tok bettd etiebude: ‘bre, AvoW. ‘toq 2 AS cyanide 

+ (abe! pel inh soeyol qm BL). " batwsq piteosy iL 

Ra tee ay 


« woke) Ve rostroW ‘Yaowatup \sceemutanen ones a Si 
oy ‘(oasoklagGa) nodal gethensd Yo. Lisayod fan PT al 
obit .2tebhew (saatnoqrad) ‘hed Lent) perro WOOD | 
Lsool eBoy bakitAa bas ailieiooM totem es ree ao 
Hoe We ave ell to. tT eit Agta beaehistis “th si mt ; 
my | (sonavvedal hd o 


100 MOOT gadhLocontsy ta diabncgae’ arid to yeovo Lome ae 
pas cameno't to xAget aid evods anosiey pak Iqeoxs: 
‘ere ert (it aaoo Lain ONL): ot have aolea, hes 89 


rawollot as bioseh wid beerobas, srs08 2 


Greed odd edtnere io aosogmug ald 10%" an 
 Logupatag SiandTedeb « 2dag end) tea) aczaloab | 
| miltte.le robin gutby lows thd fom tetnuoo sa loutog 
bye eevidodosesnteen adie ave le tSbitd Babak eoe'y 
~nbeates ont ok bebulont eas. thede sottio Lareaag! bls 
| ee i thew ant ay 


eoty’ kag erig Yo ee een ents ‘pedod pegoet CTEy 
, Nrebooques ot Yd belitteasls anogteq acs edd. 
oo) ryt. obi hoe (eae STde Loo gKe: ae: Saye pedro Me ad 
| oO lnw gaint agtsd ee 1 
fed he 
fav .v (sneak Liaa) so kom to essiiewlosté bediav +8: 33- sich¥ 
oe .{ dostuoas sf) Had bats anok’ 


Sheu 
n et) 

| gneld elsbxeh stk s8 Fo rebnodea's si? "Yo “aseyolame ra a gta 
i metic fH TOU dquoxs bas evse .odnotoeT asd tloqo rel rm 
.Vtase eotiio bad aeneno'l Yo ane, end evods 

(tia ont ak. eseyolgan § ty 


frommad hss gntbt tug . steelers) bolt touotdantodar +H-Se 
Ould + le tch) Oase faced ,eotaenth to sotn)! ; 

| .DAT AGLtousaNGo meg bul Noho, ..V mie Gad 
". (Japbniodes ' 

'y f a 


psyoigms Jusbioqaes afd) to Pamir soxadouagacos 
“S101 giLixow-som dqesxo bas evga .swadsO “to Jvo 
" seneio? re Saad ai is het 


Ne : ta 
ut i - 


y 


- 250 - 


4805-62-R: International Brotherhood of Teamsters, Chauffeurs 
Warehousemen and Helpers, Local 938, General Truck Drivers 
(Applicant) v. Kessler Scrap Disposal Services (Respondent). 


Unit: "all employees of the respondent at Oshawa, save and 
except foremen, persons above the rank of foreman and office 
staff." (15 employees in the unit). 


4806-62-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. Pigott Structures Limited (Respondent). 


Unit: "all carpenters and carpenters apprentices in the employ 
of the respondent in the Counties of Lincoln, Welland and 
Haldimand, save and except non-working foremen and persons above 
the rank of non-working foreman," (6 employees in the unit). 


4809-62-R: Hotel & Restaurant Employees! & Bartenders! 
International Union. A.F.L.-C.1I.0.-C.L.C. (Applicant) v. 
Elnoral Hotels Ltd. (Respondent). 


Unit: "all tapmen, bartenders, beverage waiters, barboys and 
improvers in the employ of the respondent in its Nordic Hotel 
and Aigoden Motor Hotel at Elliot Lake, save and except 
managers, persons above the rank of manager and persons regu- 
larly employed for not more than 24 hours per week," 

(11 employees in the unit). 





4814-62-R: United Packinghouse, Food and Allied Workers 
(Applicant) v. Power Super Markets Limited (Respondent). 


Unit: "all warehouse employees of the respondent in the Town- 
Ship of Etobicoke, save and except foremen, persons above the 
rank of foreman, office staff, persons regularly employed for 
not more than 24 hours per week and students hired for the 
School vacation period." (51 employees in the unit). 


The Board endorsed the Record as follows: 


"The Board notes the agreement of the parties 
that the store maintenance personal, security per- 
Sonnel, sign painters and cafeteria personnel are 
not included in the bargaining unit." 


4821-62-R: International Hod Carriers Building and Common 
Labourers Union of America, Local # 597 (Applicant) v. R. I. M, 
Co. Ltd. (Respondent). 





Unit: "all employees of the respondent at the Oshawa Shopping 
Centre, save and except foremen, persons above the rank of 
foreman and office staff." (5 employees in the unit). 
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4824-62-R: International Union of Operating Engineers, Local 
(00 (Applicant) v. The Pleasant View Lodge-John Noble Home 
(Respondent). 


Unit: "all stationary engineers and apprentice engineers 
employed by the respondent in its boiler room at the John 
Noble Home at Brantford." (3 employees in the unit), 


The Board endorsed the Record as follows; 


"The respondent advised the Board that the 
respondent is a home for the aged operated by a 
Joint Board of the City of Brantford and the 
County of Brant. The County of Brant enacted a 
by-law wherein the County of Brant declared that 
The Labour Relations Act does not apply to it in 
its relations with its employees or any of them, 
pursuant to the provisions of section 89 of the 
Act. 


The Board finds that the by-law enacted 
by the County of Brant does not apply to the 
employees of the respondent ir their relations 
with the respondent." 


4829-62-R: The National Union of Putlic Employees (Applicant) 
v. The Corporation of the County of Norfolk (Respondent), 


Unit: "all jail employees of the respondent in Norfolk County, 
Save and except the chief turnkey and persons above the rank 
of chief turnkey." (10 employees in tle Gnicay 


4886-62-R: Retail Clerks Union, Local 409, Chartered by 
Retail Clerks Interm tional Association ‘Applicant) v. Johnson 
& Boon Co., Limited (Respondent). 


Unit: "all warehouse employees of the respondent at Fort 
William, save and except department heads, persons regularly 
employed for not more than 24 hours per weck and students 
ia for the school. vacation period," (10 employees in the 
unit). 


4890-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 2480 (Applicant) v. M. ‘ule Construction 
Ltd. (Respondent). 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the Township of Nottawasaga, in 
the county of Simcoe, save and except non-working foremen and 
Persons above the rank of non-working foreman,’ 

(3 employees in the unit). 
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The Board endorsed the Record as follows: 


"The applicant seeks a geographic area consisting 
of the County of Simcoe. The eveidence before the Board 
establishes that this is the first occasion that the 
respondent has carried on operations in this county. 
The project in question is located at Glen Huron in the 
Township of Nottawasaga. While the Central Ontario 
District Council of the United Brotherhood of Carpen- 
ters and Joiners of America has entered into collective 
agreements with employers covering the County of Simcoe 
there is no evidence (or claim) that the applicant has 
established a pattern of collective bargaining for the 
County other than as a member of the Central Ontario 
District Council. Any certifications or collective 
agreements involving Local 2480 by itself are for the 
Barrie area. Of more Significance, however, is the 
fact that there is at least one other agreement in- 
volving another local (1304) of the same union for an 
area within the County. The agreement in question is 
between Local 1304 and Basil Construction Co. and 
covers the Township of Orillia. The agreement does 
not terminate until December, 1963. Again there is 
no clear evidence before the Board as to the extent of 
the jurisdiction of Local 2480. It is not set out in 
its charter and there is no evidence before the Board 
that it extends beyond the Barrie area." 


4901-62-R: Pocketbook Workers Union, Local 9 of the Inter- 
national Leather Goods, Plastics & Novelty Workers Union 
(Applicant) v. North American Handbags Ltd. (Respondent). 


Unit: "all employees of the respondent at Cornwall, save and 
except foremen and foreladies, persons above the rank of fore- 
man and forelady, office staff and persons regularly employed 
for not more than 24 hours per week." 

(45 employees in the unit). 


4913-62-R: Local Union 787 Refrigeration Installation and 
Service Mechanics, and Apprentices of the United Association 
of Journeyman and Apprentices of the Plumbing and Pipe Fitting 
Industry of the United States and Canada (Applicant) v. Re- 
frigeration Certified Maintenance Co. Ltd. (Respondent). 


Unit: "all employees of the respondent employed at or working 
out of Metropolitan Toronto, engaged in the servicing of 
refrigeration and air conditioning equipment, save and except 
foremen, persons above the rank of foreman and office staff." 
(9 employees in the unit). 


4920-62-R: Building Service Employees! International Union, 
Beer OG AT. of Gey OC. E0u, Och. (Applicant) v. Gibson 
Bros. Limited (Respondent). 
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Unit: "all employees of the respondent at the Canadian 
Imperial Bank of Commerce Building, 365 Bay Street, Toronto, 
save and except foremen, persons above the rank of foreman 
and persons regularly employed for not more than 2: hours 
per week." 


4921-62-R: Boot and Shoe Workers Union, affiliated with the 
American Federation of Labour and The Congress of Industrial 
Organizations (Applicant) v. Susan Shoes Limited (Respondent). 


Unit: "all employees of the respondent at its plant in 
Burlington, save and except foremen, foreladies, persons above 
the ranks of foreman or forelady and office and sales staff," 
(175 employees in the unit). 





4924-62-R:; United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Andeen Construction Limited (Respondent). 


Unit: "all carpenters and carpenters! apprentices in the employ 
of the respondent in the Counties of Elgin, Middlesex, Perth, 
Huron, Bruce and Oxford, save and except non-working foremen and 
persons above the rank of non-working foreman," 

(6 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 295) 


4935-62-R: International Union of Electrical, Radio and 
Machine Workers, AFL-CIO-CLC (Applicant) v. Generator & 
Electric Repair Co. Ltd. (Respondent). 


Unit: "all employees of the respondent at its plant in 
Metropolitan Toronto, save and except foremen, persons above 
the rank of foreman, and office staff," 

(39 employees in the unit). 


4952-62-R: International Hod Carriers', Building and Common 
Labourers! Union of America, Local 1250 (A.F.L. - Crieos) 
(C.L.C.) (Appiicant) v. Weicon Limited (Respondent). 


Unit: "all construction leoourers in the employ of the res- 
pondent at Perth, save and except non-working foremen and 
bersons above the rank of non-working foreman." 

(52 employees in the unit). 


Certified Subsequent to Pre-Hearing Vote 


2501-61-R: United Steelworkers of America (Applicant) v. The 
International Nickel Company of Canada, Limited (Respondent) v. 
Sudbury Mine, Mill and Smelter Workers! Union, Local 598 
(Intervener) v. Sudbury Mine, Mill & Smelter Workers Local 598, 
of the International Union of Mine, Mill & Smelter Workers 
(Intervener) v. International Union of Mine, Mill & Smelter 
Workers (Intervener) v. Group of Employees. 
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Peege, "a1 employees of the respondent in the Sudbury District, 
Save and except office staff, officers and officials of the 
respondent and individuals employed by the respondent in the 
following classifications: 


MINES SECTION 
Mining Underground 
Superintendents 
Assist. Superintendents 
Underground Superintendents 
General Foremen 
Senior Foremen 
Junior Foremen 
Surface Foremen 
Relieving Surface Foremen 
Supply Foremen 
Drill Fitter Foremen 
Salvage Foremen 
shift Bosses 
*Rel. Shift Bosses 
Drill Fitter Bosses 
Matrons 
Supply Bosses 


Open Pits 

Superintendents 
Assist. Superintendents 
Sr. Foremen 

Jr. Foremen 

Blasting Foremen 

Asst. Blasting Foremen 
supply Foremen 

Shift Bosses 
*Rel. Shift Bosses 
Drill Fitter Bosses 


Mechanical - All Mines 
Master Mechanics of Mines 
Asst. Master Mechanics of Mines 
Wine Master Mechanics 
Asst. Mine Master Mechanics 
Garage Foremen 
Asst. Garage Foremen 
Rockhouse Foremen 
Mechanical Shift Foremen 
Steel Shop Foremen 
Carpenter Shop Foremen 
Garage Shift Foremen 
Machine Shop Foremen 
Plate Shop Foremen 
Crushing Plant Foremen 
Rockhouse Bosses 
Steel Shop Bosses 
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Crushing Plant Bosses 
Picker Bosses 
Rigger Bosses 


REDUCTION SECTION 
Mill 

supts. 

Asst. Supts. 

General Foremen 
Flotation Foremen 
Shift Bosses 
*Rel. Shift Bosses 
Screening Plant Bosses 
Grinding Bosses 
Dewatering Bosses 
Flotation Bosses 
General Labour Bosses 
Bin Bosses 
Metallurgists 
Statisticians 

Matrons 





smelters 

Supts. Reverb. 

Supts. Convtrs. 
Supts. Orford 

supts. Coniston 

Asst. Supts. 

General Foremen 

Asst. to Supts. 

Shift Bosses 

smelter Foremen 

Blast Furnace & Convtr. Slag 

Bosses (Coniston) 

Transportation Foremen 
*Rel.s Shift Bosses 
Converter Slag Bosses 
Puncher Bosses 

Lining St. Bosses 
Sinter Pl. Bosses 
Wlue Dust Bosses 
Costreil Bosses 

Bin Bosses 

Slag Dump Bosses 
Matrons 

Watchmen 


[*Including individuals in other classi- 
fications who automatically act for shift 
boss in the latter's absence. ] 


Bors . 
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Copper Cliff and Coniston Mechanical 


Master Mechanics 

Asst. Master Mechanics 
General Foremen 

Chief Engineers (Power) 

Shop Foremen 

Fitter Foremen 

Mason Foremen 

Asst. Fitter Foremen 
Substation Foremen (Coniston) 


Transportation 
oupts. 
Asst. Supts. 
Yardmasters 
Roadmasters 
Transportation Assts. 
Train Dispatchers 
Truck Dispatchers 


Electrical 
oupts. 
Asst. Supts. 
Powerhouse Supts. 
Chief Electricians 
Asst. to Supts. 
Asst. Chief Electricians 
Asst. Powerhouse Supts. 


Foremen 


Shop Bosses (including Loco Repair 


Shop and Winding Bosses) 
Meter Foremen 


P. Hse. & Pl. ‘Sw. Bd. Operators 


Water Regulators 
Patrolmen 


COPPER REFINING SECTION 
Supts. 
ABEL. Supts. 
Assts. to Supts. 
Chief Engineers 
Night Supervisors 
General Foremen 
Shift Foremen 
Foremen, Tank House Aisle 
Foremen, Acid Plant 
Foremen, Selenium Plant 
Foremen, Lead Burner 
Foremen, Coal Plant 
Foremen, Transportation 
Foremen, Watch & Patrol 
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Shift Bosses, Electric Furnace 
Shift Bosses, Anode Furnace 
Shift Bosses, Tank House 

Shift Bosses, Silver Refinery 
shift Bosses, Acid Plant 

Shops Foremen 

Chief Electricians 

Asst. Chief Electricians 

Chief Inspectors (Refined Shapes) 
Gold Room Operators 

Chief Sampler 

P, H. Switchboard Operators 
Matrons 

Watchmen 


GENERAL EXCLUSIONS 
All employees of the Geological Dept. excepting 
Geological helpers. (M. & S. Division) 


All employees of the Metallurgical Dept. excepting 
samplers, sampler helpers and labourers, 
(M. & S. Division) 


All employees of the Safety and First Aid Dept. 
excepting drymen. (M. & S. Division) 


All employees of the Purchasing & Stores Dept. 
excepting stoveren & Storemen helpers. 
(M. & S. Division) 


All employees of the Research Dept. erytzepting Test 
Mill Operators and sampler helpers. 


All employees of the Efficiency Dept. 
(M. & S. Division) 


All employees of the Personnel & Employment Dept. 
(M. & S. & C. R. Divisions) 


All employees of the Mines Engineering Dept. 
(M. & S. Division) 


Ail employees of the Hospital & Clinical Depts. 


All employees of the Accounting Dept. 
(M. & S. Division) 


All employees of the Civil & Mechanical Engineering 
Dept. (M. & S. Division) 


All Real Estate Agents, Ventilation Engineers, Plant 
Clerks & Stenos, Agriculturists, Fire Prevention Men, 
Process Engineers, Watchmen (Bruce Mines), Janitors 
(Community Halls). (M. & S. Division) 
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All employees of the Metallurgical, Chemical & 
Research Dept. Except drillers & drill room men. 
(C. R. Division) 


All employees of the Accountin Dept. including 
plant clerks and janitors. Co RLY Division) 


All employees of the Safety & First Aid Dept. 
(C. R. Division) 


All employees of the Purchasing & Stores Dept. 
except stores helpers. (C,. R. Division) 


Employees in any new classifications having super- 
visory or confidential status at least equal in 
degree to that of any employees herein excluded," 


Number of names on revised 

Cle oL13ty jist 14333 
Number of ballots cast 14172 
Number of spoiled ballots 36 
Number of ballots segregated 

(Not counted) 
Number of ballots marked in 

favour of applicant 7182 
Number of ballots marked in 

favour of intervener sudbury 

Mine, Mill & Smelter Workers! 

Union Local 598 6951 


AS stated in page 212 of the October 1962 Monthly Report 
of the Ontario Labour Relations Board, certification was granted 
to the applicant on October 15, 1962. 


In the course of the proceedings before the Board in this 
case a number of decisions were issued. Some of these do not 
Set out policy and these are reported below. Decisions of the 
Board issued on January 17th, 1962; February lst, 1962; June 
4th, 1962; September 14th, 1962 and November 15°, 1962 contain 
Statements of policy in the report under Indexed Endorsements. 
In so far as the decision of October 15th, 1962 is concerned, 
written reasons were given and these have been already dis- 
tributed and are not included here, 


On March 27, 1962 the Board endorsed the Record in part 
as follows; 


"The motion of counsel for the applicant - "That 
the Board exercise the power conferred upon it by Section 
79(1) of The Labour Relations Act and reconsider and vary 
its decision pronounced on the lst of February, 1962, by 
deleting paragraph number { thereof and Substituting an 
order that the ballot boxes be opened and the ballots 
counted forthwith" - is denied." 
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On April 12, 1962 the Board further endorsed the Record 
as follows: 


"The motion of counsel for the applicant, made 
orally at the hearing in this matter held by the 
Board on March 23, 1962, and argued at a hearing held 
on April 3, 1962, that the allegations contained in 
the paragraph numbered 3 in a letter to the Board 
dated March 8, 1962 from Messrs. Sher, Loftus & Golden, 
Solicitors for the International Union of Mine, Mill 
& Smelter Workers, be not entertained by the Board, is 
denied. The Board is of opinion that these allegations 
in the main raise an issue as to the weight to be given 
to the evidence of membership filed by the applicant, 
and, to the extent to which they do raise such an issue, 
the International Union of Mine, Mill & Smelter Workers 
Should be permitted to adduce evidence in support of 
Such allegations. 


The motion of counsel for the applicant, set 
out in the paragraph numbered 2 of a letter addressed 
to the Board by Messrs. Jolliffe, Lewis & Osler, dated 
March 13, 1962, that the Board limit its investigations 
on the allegations of non-payment and forge: y made by 
certain interveners solely to the names on certain 
lists referred to in the motion, is denied." 


(SEE INDEXED ENDORSEMENT PAGE 299) 


4556-62-R: International Union, United Automobile, Aerospace, 
Agricultural Implement Workers of Americe (UAW) (Applicant) Vv. 
Fruehauf Trailer Company of Canada Limited (Respondent). 


Unit: "all employees of the respondent at its factory service 
branch in the Township of Westminsser, save and except foremen, 
persons above the rank of foreman, office staff, sales staff 
and parts room clerks." (9 employees in the unit). 





Number on revised 

elieibi lity; dist 10 
Number of ballots cast 10 
Number of ballots marked in 

favour of applicant 10 
Number of ballots marked as 

opposed to applicant O 


Certified Subsequent to Post-Hearing Vote 


4505-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Oakville-Trafalgar Memorial Hospital (Respondent ) 
v. International Union of Operating Engineers, Local 700 
(Intervener). 
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Unit: "all stationary engineers employed in the boiler room 
of the respondent at Oakville, save and except the chief 
engineer," 


Number of names on revised 

eligibiiaty list 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked in 

favour of intervener 1 


Applications for Certification Dismissed No Vote Conducted 
ee eee eee NO Vote vonaucted 


3536-62-R: International Brotherhood of Electrical Workers 
AFL-CIO-CLC (Applicant) v. Allanson Manufacturing Corporation 
Limited (Respondent). (247 employees). 


The Board endorsed the Record as follows: 


"After carefully considering all the evidence 
before us we are not satisfied that the employees in 
question were dismissed contrary to the Labour 
Relations Act. The argument that these pers ns remain 
"employees" pursuant to section 1 (2) of The Labour 
Relations Act and must be considered as being in the 
bargaining unit at the times material to this appli- 
cation cannot, therefore, be sustained. 


We find that less than forty-five per cent of 
the employees of the respondent in any bargaining unit 
which we would find appropriate for colle: ‘ive bargain- 
ing were members of the applicant at the material times 
fixed in accordance with the Labour Relations Act and 
the Board's Rules of Procedure. 


The application is, therefore, dismissed," 
Board Member E. Boyer, dissented and said: 


"I dissent. I would have found that the 
employees in question were dismissed contrary to 
the Labour Relations Act and that, therefore, pur- 
Suant to section 1 (2) of the Act, they are em- 
ployees in the bargaining unit at the times mat- 
erial to this application. On this basis I would 
have found that not less than forty-five per cent 
of the employees of the respondent in the bargain- 
ing unit were members of the applicant at the 
material times and I would, therefore, have dir- 
ected a representation vote," 
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3695-62-R: The Joseph Brant Memorial Hospital Staff Association 
(Applicant) v. Burlington-Nelson Hospital (Respondent) v. Inter- 
national Union of Operating Engineers, Local 700 (Intervener) v. 
The National Union of Public Employees (Intervener). 

(164 employees). 


(SEE INDEXED ENDORSEMENT PAGE 285) 


4150-62-R: The Bauer's Limited Employees Association (Applicant ) 
v. Bauers Limited (Respondent). (109 employees). 


The Board endorsed the Record in part as follows: 


"The greater portion of the evidence of 
membership submitted by the applicant consists 
of membership application cards together with 
receipts indicating a payment of at least $1.00 
which are dated more than a year before the 
applicant changed its character from that of a 
loose knit employees club to that of a trade 
union within the meaning of the Labour Relation's 
Act. The applicant also filed statements Signed 
by certain employees of the respondent whom the 
applicant claimed as members wherein the employ- 
ees stated that they were members of the appili- 
cant and wished the applicant to represent them 
for collective bargaining purposes. Although 
these statements were signed subsequent to the 
applicant becoming a trade unior., there is no 
evidence before the Board that the money payment 
was made to the apolicant in its new character 
as a trade union by the majority of the persons 
whom the applicant claims as members. 


In view of these circumstances, the Board 
is satisfied on the basis of all the evidence 
before it that less than forty-five per cence of 
the employees of the respondent in the bargaining 
unit the Board might deem appropriate at the time 
the application was made were members of the 
epplicant at the material times fixed in accord- 
ance with The Labour Relations Act and the Board's 
Rules of Proceaure," 


4411-62-R: International Association of Bridge, Structural & 
Ornamental Ironworkers Local 721 (Applicant) v. R M P Indust- 
ries Ltd. (Respondent). (175 employees). 


The Board endorsed the Record as follows: 


"In a previous case involving Local 757 of the 
Internationai Association of Bridge, Structural & 
Ornamental Ironworkers and Prime Windows of Canada 
Limited (which company subsequently became RMP Indust- 
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ries Ltd. the respondent in the present case), this 
Board held that the appropriate bargaining unit was 
an all employee unit, that Local 757 was restricted 
from admitting persons into membership who were en- 
gaged in field erection and installation work and 
that such persons were included in the bargaining 
unit which the Board found to be appropriate. MThere- 
fore the Board, on the basis of its previous dec- 
isions, found that it was precluded from certifying 
Local 757 and the application was dismissed. 


The question for decision in this application 
is whether the applicant, Local fel of the Inter- 
national Association of Bridge, Structural & Orna- 
mental Ironworkers is, under the terms of its Consti- 
tution, entitled to take into membership employees 
engaged in fabrication work done in Shops, there being 
in the same locality as Local f2l, another local, 
namely Local 757, with jurisdiction to take in as 
members persons engaged in fabrication work done in 
Shops. 


In our view, under the terms of the Inter- 
national Constitution and particularly article XX, 
Section 44, Local 721, which (as is well k:.own to the 
Board from previous decisions before it including 
Art Wire and Iron Company Limited Casey 0.0. Hy 
Canadian Labour Law Reporter, Transfer Binder 1954- 
59, W17,080,) is usually referred to as an outside 
erection local, is precluded from taking into mem- 
bership persons engaged in fabrication work. 


It is clear that there is another local union 
in the locality where the employees of the respon- 
dent are located. That local union is Local) (Sia. 8 
Shopman's local. Under article t2V iL. Section, 2, 
the jurisdiction of Shopmen is confined to fabri- 
cation work done in shops. By article XX, section 
44 "the members of"... Local 721.."must respect the 
recognized work of"... Local 757.."and confine their 
members to their own particular branches of work". 
On the face of it, therefore, it is difficult to see 
how Local 721, the applicant in this case, can accept 
as members persons who are engaged in fabrication 
work done in shops. 


It is argued however that fabrication work done 
in shops is not a "branch of the trade" or a "branch 
of work" within the meaning of section 4 of article 
XX, that these words must have reference to recognized 
work and, to ascertain what is recognized work, refer- 
ence must be had to article IV of the Constitution 
which does not distinguish, it is said, between inside 
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and outside work. An examination of article IV 
makes it quite clear that "fabrication" is a 

type of work claimed by the International for its 
members and so too is "erection and construction". 
It is also clear that locals exist whose juris- 
diction comprises fabricat&on work done in a shop, 
It is therefore difficult for us to see how it can 
be said that this is not a "branch of the trade" 
or "particular branch of work" of another local 
union within the meaning of article XX, section 44, 


While we agree that the Art Wire and Iron 
Company Limited Case cannot be taken as establish- 
ing the jurisdiction of Local 721 under the terms 
of the Constitution, the fact of the matter is 
there is no evidence before the Board as to the 
extent of its jurisdiction. Its Charter was not 
filed with the Board in this case. Again, as 
mentioned above, in a number of cases before this 
Board, including the Art Wire and Iron Company 
Limited Case, Local 721 has applied for and been 
granted certification covering persons employed in 
erection work. The Board was not referred to any 
case in which it had granted a certificate to 
Local 721 which included shopmen and a search of 
cases involving Local 721 has revealed none. 
Finally, when asked if it intended adducing evi- 
dence with respect to the practice of admitting 
Shopmen to membership, the applicant, through its 
counsel, stated that it was relying on the Consti- 
tution and not practice, 





fn these circumstances and having regard to 
the provisions of the Constitution referred to above, 
we must find that the applicant is precluded from 
taking into membership the shopmen who are employees 
of the respondent company. Since it is clear that 
Such persons would be included in any bargaining 
unit which, having regard to the decision of the 
Board in the Prime Windows of Canada Limited Case, 
involving Local 757, the Board must fina to be 
appropriate in this case, the application must there- 
fore be dismissed. (See Gaymer Oultram Case, C.C.H. 
Canadian Labcur Law Reporter, Transfer Binder 1949- 
54 917,073, and the Ottawa Citizen, a division of the 
Southam Company Limited Case, C.C.H. Canadian Labour 
Law Reporter, Transfer Binder 1949-54, 917,076.) 


So that there may be no misunderstanding on 
this point, we wish to make it clear that this deci- 
Sion deals only with an application by a locai union 
of the International Association of Bridge, Struc- 
tural & Ornamental Ironworkers. We express no opinion 
as to what the result might have been had the appli- 
cation been made by the International Union." 
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4450-62-R: Sudbury District General Workers Union, Local 
902, International Union of Mine, Mill & Smelter Workers 
(Applicant) v. I. G. A. Foodliner, Sudbury (Respondent ) 

Vv. Sudbury General Workers Union, 
Local #101, Canadian Labour Congress (Intervener), 


Unit: "all employees of the respondent at its store located 
at the corner of Bond St. and Notre Dame Avenue, Sudbury, 
Save and except Store Managers, Assistant Store Managers, 
persons above the rank of Assistant Managers, Office staff, 
persons regularly employed for not more than twenty-four 
(24) hours per week and students employed during the school 
vacation period." (99 employees in the unit). 


The Board endorsed the Record as follows: 


"Although the applicant has requested leave 
to withdraw its application herein, the Board, 
following its usual practice in such cases, dis- 
misses the application. 


The attention of the parties is drawn to 
the Mathias Quellette Case CCH 916026, C.L.S. 
76-485 ° is 


4530-62-R: International Hod Carriers'! Builc.ng and Common 
Labourers! Union of America, Local #506 (Applicant) v. 
McLean-Peister Limited (Owea Sound and vicinity in the County 
of Grey ) (Respondent). (14 employees). 


(SEE INDEXED ENDORSEMENT PAGE 290) 


4542-62-R: International Jewelry Workers! Union, Local 43, 
Dental Technicians Union, Toronto (Applicant) v. Sweet & 
Kerbei Laboratories Ltd. (Respondent). 


Unit: "all dental technical employees of the respondent at 
Toronto, save and except foremen and persons above the rank 
of foreman." 





The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board 
declares that the office, clerical, sales and 
delivery personnel are not included in the 
bargaining unit. 


The documentary evidence of membership filed 
by the applicant on behalf of employees of the res- 
pondent in the bargaining unit does not satisfy the 
Board's requirements as set out in a statemens of 
policy dated February 16th, 1951. (C.C.H. Canadian 
Labour Law Reporter, Vol. 2, 460,981). 


The application is accordingly dismissed." 
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4550-62-R: Cabot Carbon of Canada, Ltd. Employees! 
Association (Applicant) v. Cabot Carbon of Canada, Ltd. 
(Respondent) v. Local 944, International Union of Operating 
Engineers (Intervener) v. Oil, Chemical and Atomic Workers 
International Union (Intervener). 


Unit: "all employees of the respondent at Sarnia, save and 
except foremen and supervisors, persons above the rank of 
foreman or supervisor, office staff, students hired for the 
School vacation period, stationary engineers and apprentice 
stationary engineers employed in its boiler and compressor 
rooms." (63 employees in the unit). 





The Board endorsed the Record as follows: 


"On the basis of the documentary evidence of 
membership submitted by the applicant and the evi- 
dence adduced at the hearing, we are not satisfied 
that not less than forty-five per cent of the em- 
ployees of the respondent in the bargaining unit 
either signed applications for membership in the 
applicant and paid initiation fees after the appli- 
cant was formed or, in the case of those who Signed 
applications and paid their fees prior to the form- 
ation of the applicant, that such persons did some 
act following the formation of the applicant which 
could be regarded as consistent with memvership in 
the applicant. (See M. Loeb Limited Case, O.L.R.B. 
Monthly Reports, May 1962, p. 69). 


Having regard to the above conclusion, we 
are not satisfied that not less than forty-five per 
cent of the employees of the responden* in the bar- 
gaining unit are members of the applicant, and the 
application must therefore be dismissed." 


4795-62-R: Walker's Bakeries Ltd, Salesmen Employees 
Association (Applicant) v. The Walker Bakeries Limited (a 
division of General Bakeries Limited) (Respondent) v. Milk 
& Bread Drivers, Dairy Employes, Caterers and Allied Emp. 
Local Union No. 647 (Intervener). (58 employees). 


The Board endorsed the Record as follows: 


"On December 15th, 1961 the Board granted 
conciliation services to the intervener with res- 
pect to employees of the respondent affected by 
this application. 


Having regard to section 46 (2) (b) (i) of 
The Labour Relations Act, this application is un- 
timely and is therefore dismissed," 
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4903-62-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. The Frid Construction Company Limited, 
(Respondent), 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent at or working out of Fort Erie, 

Save and except non-working foremen and persons above the 
rank of non-working foreman." (15 employees in the unit). 





The Board endorsed the Record as follows: 


"The applicant applies for certification as 
bargaining agent for all carpenters and carpenters'! 
apprentices in the employ of the respondent in. 
Lincoin, Welland and Haldimand Counties, save and 
except non-working foremen and persons above that 
rank. The employees in questionare working on a 
Sewage disposal plant extension at Fort Erie. 


On February 9, 1962 the applicant was certi- 
Pied as bargaining agent for all carpenters and 
carpenters' apprentices in the employ of the respon- 
dent at or working out of Fort Erie, save and except 
non-working foremen and persons above the rank of 
non-working foreman. The applicant has informed the 
Board that no collective agreement was entered into 
with the respondent following this decision. The 
respondent in its reply in the present application 
refers to the previous certification, but does not 
allege in paragraph 12 of the x«eply tnat there is 
a coliective agreement in exaetence, In fact para- 
graph 12 is struck out. 


Having regard to these considerations the 
Board finds that the applicant is the certified bar- 
gaining agent for the employees who are the subject 
of this application. 


Accordingly, these proceedings are hereby 
terminated," 


16597-58: Local 1450 United Brotherhood of Carpenters & 
Joiners of America (Applicant) v. M. J. Fit General Con- 
tractor (Respondent). 


Unit: "all carpenters and carpenters apprentices of the 
respondent employed at or working out of Peterborough save 
and except non-working foremen and persons above the rank 
of non-working foreman." (11 employees in the unit). 


Certification Dismissed Subsequent to Pre-Hearing Vote 
ee eee gto bo rre-nearing Vote 
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4594-62-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America Coates V. Silverwood Dairies 
Limited, Chatham, Ontario (Respondent) v, Silverwood Employees'! 
Association (Chatham Branch) (Intervener). 


Voting Constituency: "all employees of the respondent employed 
at or working out of its branch at Chatham, save and excepts: 
(a) Executive officers, office staff, plant superintendent, 
chief engineer, sales Supervisors, route foremen, fore- 
men and persons above those ranks, and 


(b) persons hired for part time working twenty-four hours 
or less per week, and 


(c) persons hired for vacation period, relief or seasonal 
work, provided however that any such person employed 
continuously for a period of more than six months shall 
be included in the voting constituency." 

(39 employees in the constituency). 


Number of names on revised 

eligibe lity iist 32 
Number of ballots cast 32 
Number of ballots marked in 

favour of applicant 10 
Number of ballots marked in 

favour of intervener ce 


4620-62-R: The Canadian Union of Operating Fngineers 
pplicant) v. Alexandra Hospital (Respondent) v. International 
Union of Operating Engineers, Local 94 (Intervener). 


Voting Constituency: “11 statiora-7y engineers employed in the 
power house of Alexandra Hospital at Ingersoll, save and except 


the chief engineer," 


Number of names on revised 

Sligppiitcy ligt 5 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant Al 
Number of ballots marked in 

favour of intervener 3 


Certification Dismissed Subsequent to Post-Hearing Vote 
ney LO Fost-Hearing Vote 
3845-62-R: Amalgamated Meat Cutters and Butcher Workmen of 


North America, AFL-CIO (Applicant) v. Frederick's Department 
Stores Limited (Respondent). 






, Ns sus Soowsevi te ay 


hbayoigne . hen ogee ang 


RS RD) 









elt poanie vhs Yt 
fore, ene'Y et 
guar de paowtou LL it pire 





(uonownss a) ome 
"eo eon yo Lopes beat Wee 
siqeous bas evga ysdisil 3s iHonetd) att to a 
Jaobaotabweque toaly ./FISss0 aol tte Prssrcnte tour a 
DK Mamere't eter. ,atotiviequa T9L BB ese eons ee) 
bos .exney geod avods anoeted bik Ht wera 
T-¢ snes BA Lae ants 31 BK; yt. pontd snoayoq tay” 
brie MOSH ~3t acel 20 mo 
is snoa ion 20 toilex behasg nolssosr ‘aot beettet nnosted ie 
Hevolqms Koamieq tows. Yee tarid avid babivet¢: atow 
itese “engaom “ke mand ero ‘to bolted s "et yt cewounkgnee ae 
* vomeutivenoy gulvov ont af bebwiont ad : 


an ame oft at ssovolqme ge). 
arVet AO) same, 2 ootanit, 



































xoueu: #: Eon as 
viet a) “ 


Bivorw. ain 


_ 


ae. tabi yobitotekio:. 
Cr tego adoliad 20 pare 
y el bottam eteifad te seca, 
oF insollggs io- SNOVRS: : 
nt hervana ajoilsd to) 29 
SUN “gimeyvigttk 10 OVE. 
ate Ratoexd to yoked 0 idiierned edt sF Be 


stat sy (ansbaaqgeek) Lad tack aibasxelA .V (anes Toa 
$k) Whe Ca: at 4 s4e enityed. guts sq0 oot 


ata. Lie” swonyughoe oD 3 


sid ak bevolqns si6enhyne XY" ea- 3 
$gooxe TAs OVEe piper alet breed jebasselh 2o eevon “aaWo 
. 7 -resntgns Yadris 


peetved ne gonaes io onan J 
i ‘$ell yatlidigits i 

‘ Wuien aftoifead to te on 
at bestien asdoliad to “admit, 

inaotlags IO SvOvVAL | 
ak bowtie psoliad to * 
; congo uit ‘to ee 


ato¥ aobieel 380% OF 208 ipoadye Hesebuard us ste 
to meuotiod aehedud bas esessiy dae beseray! suk tig 
Snemdssrn esi Notnebet .V (auaotigas) OL0-J4A. , Sokiom: 

=\Japhieaern: aa £3 


we 


- 268 - 


Unit: "all employees of the respondent in its department stores 
in the Township of Westminster, save and except department heads, 
buyer-department heads, supervisors, persons above the ranks of 
department head, buyer-department head and supervisor, office 
staff, persons regularly employed for not more than 24 hours per 
week, and students hired for the school vacaticn period.” 

(56 employees in the unit). 


Number of names on revised 

eligibility list cul 
Number of ballots cast SL 
Number of ballots segregated 

(not counted) 1 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant 27 


3980-62-R: International Union of Electrical, Radio and 
Machine Workers, AFL-CIO-CLC (Applicant) v. R.C.A. Victor 
Company Ltd.(Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, 
Save and except supervisors, persons above the rank of super- 
visor, office and sales staff and students hired for the school 
vacation period." (42 employees in the unit). 





Number of names on revised 

eligibility list AV 
Number of ballots cast 4} 
Number of ballots marked in 

favour of applicant 5 | 

Number of ballots marked as 

opposed to applicant 30 


3535-62-R: International Chemical Workers Union, A.F.L.-C.1.0. 
C.L.C. (Applicant) v. J.F. Hartz Company Ltd. (Respondent). 


Unit: "all employees of the respondent at Metropolitan Toronto, 
Save and except foremen, persons above the rank of foreman, 
Sales staff, store employees and office staff." 


Number of names on revised 

eligibility list 87 
Number of ballots cast 87 
Number of ballots spoiled 1 
Number of segregated ballots 

(not counted) 5 
Number of ballots marked in 

favour of applicant 38 
Number of ballots marked as 

opposed to applicant 43 
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On October 15th, 1962, the Board endorsed the Record in part 
as follows: 


"Following the taking of the representation 
vote in this matter on August 23rd, 1962, the 
applicant, by letter to the Board dated August 
e3rd, 1962, filed a statement of objections and 
desire to make representations concerning the 
vote. The evidence is that the respondent, on 
August 16th, 1962, caused to be posted copies of 
a document at seven locations on its premises 
adjacent to the Board's "NOTICE oF TAKING OF VOTE". 
They remained posted up to and during the taking of 


ment of the Seventy-two hour period before the day 
on which the vote wags taken. This document was 
addressed "TO OUR EMPLOYEES" ana concluded with the 
name "V.R. Smith, President, THE J.F. HARTZ COMPANY 
LIMITED". It referred to a letter by the applicant 
to the employees of the respondent which listed 
certain benefits procured by the applicant for 
employees of another company, and dealt with the 
claims of the applicant. In the circumstances the 
Board finds that the respondent violated the Reg- 
istrar's direction to the parties to refrain and 
desist from propaganda and-electioneering during 
this period and during the day on. which the vote 
was taken," Re 


4168-62-R: Sudbury General Worker3 UTons’ Beced 101, “Cone. 
(Applicant) Vv. Naneff Manufacturing Company (Respondent). 


Unit: "all employees of the. respondent at Sudbury, save and 
€xcept foremen, persons above the- rank of foreman, office and 
Sales staff." (6 employees in the unit) 


Number of names on revised 
eligibility list 6 
Number of ballots cast 6 
Number of ballots marked in 
favour of applicant O 
Number of ballots marked as 
opposed to applicant 


4255-62-R: International Hod Carriers Bui.ding and Common 
Labourers Union, Local 1081 (Appi scant) Vv. g. Do Gates & Son 
Ltd. (Respondent), 


Unit: "all employees of the respondent at Guelph, save and 
except foremen, persons above the rank of foreman, office and 
Sales staff." (16 employees in the unit). 
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The Board endorsed the Record in part as follows: 


"The Board further finds that Douglas Taylor 
exercises managerial function within the meaning 
of section 1 (3) (b) of The Labour Relations Act 
and is not included in the bargaining unit. 


At the hearing the respondent requested the 
Board to satisfy itself that the said Douglas Taylor 
took no part in the formation of the union. [In so 
far as the documentary evidence of membership on 
file with the Board is concerned, Douglas Taylor's 
name does not appear thereon as a witness or as a 
collector.” 


Board Member Edmund Boyer dissented and said: 


"I dissent. I find that Douglas Taylor does 
not exercise managerial functions within the mean- 
ing of section 1(3)(b) of The Labour Relations Act 
and is an employee of the respondent included in 
the bargaining unit." 


Number of names on revised 

eligibility list 16 
Number of ballots cast 16 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked as 

opposed to applicant a2 


4434-62-R: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFL-CIO (Applicant) v. 
IGA Foodliner - Brantford (Respondent). 


Unit: "all employees of the respondent in the meat departments 
of its stores in Brantford, save and except persons employed 
for not more than 24 hours per week." 

(4 employees in the unit). 


Number of names on 

eligibility list 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant O 
Number of ballots marked as 

opposed to applicant 


4596-62-R: Hamilton Typographical Union No. 129 (Applicant) v. 
Division of Home Newspapers Limited (Oakville) (Respondent). 


; ‘ ; Poe ee of 


om i oa 
beck wes 


ee | hs te pa ee 
cats _ : 






vail DestBat 


ate badaeupe. perros daw inte es Gece ta ae 
volyel asisuod hiss, ond pepoig Aleadt y'talgse c 
ob al .notm edt to noltariel saz at” pik 
«fo Gidewednem Io sonehive yuBdaemisob 
8 SoLys? seigued .bemveonos et bisod ond ade 









8 G8 To RBenTIW 8 68 nooteds Tanyas Jon epob * in 
" odone nie ft se 


* iy 


tbise bre bosasvatb teyod bese 


week dofver selguod dacs batt 2. anon r Cie 

~asem odd mbitiw eaotvorm? Leteseayen ontowske — 

JoA enohialeh ‘wodel att Lo (d)(£)L sotisos to 

mk bebufont JIngbaouest sna ‘to estolqns de al bas — 
a: din ‘sntatearsd ont ay 























Ae 
bacivet ne esa to vedauu ~ 4 
aL | Jali “tiltdigtt¢ 

ar Jean egoliad io iwsdmi ; 

rut bewiem edolied to tedmn 

dnsotiqqs to wove  —" 

a8 boluses etoliad to sedi © 

Si tasolieqs oF Heaeaqae 


atsttu) Ise botansylamA oft to E68 solu Leoal pitta 
~v (tasetigga) Oro “Tis ,foliomA tigaok to sieuniroW “edo i 
-(tnobnogee}) b4e'lasw - tenkiboot ADL © 


asneutisgsh J#am edd al teabnoqes ed¢ to eshvotams ifs” 
beyolyns anosieg Iqsexe bas ovee .buclsieu al esiede eis 2 

in Ve ‘agen eq etwod #5 aadt si9m Jon to} 

| -(éiaw ens al essyofqne & 


No comet To soda 

is gall ystildlalis 
ay ves etolisd lo asd 

ai bodiam evolisd to asdmuv 

dnsollqqs lo wove 

BS bowiam eJollsd to tdi . 

bautaiady ‘a OF RaeoaTO Ar ae 


¥ (ganottaaa) eSf .of sola LeoltdqatmogyT aogL ima se 
. ( trebred aan) (sflivisd) hesimis eregagenee ame Fe 


es eee 


Unit: "all employees of the respondent at Oakville engaged 
in composing room work, including newspaper and job printing, 
Save and except foremen, persons abovethe rank of foreman 
and proof readers." (16 employees in the unit). 





Number of names on revised 

Sitelbilicyuliet a hs 
Number of ballots cast Le 
Number of ballots segregated 

(not counted) i 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 9 


4656-62-R: Teamsters! Local Union No. 230, Ready Mix, Building 
Supply, Hydro and Construction Drivers, Warehousemen and 
Helpers (Applicant) v. A.J. Follett Haulage Contractor 
(Respondent). 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman, office and sales staff and persons regularly 
employed for not more than 24 hours per week." 

(12 employees in the unit) 


Number of names on revised 

elipibliisepniist 12 
Number of ballots cast be 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 


BALLOTS NOT COUNTED 


1288-61-R: United Steelworkers of America (Applicant) v. 
Continental Can Co. of Canada Ltd. (Gair Paper Products Div.) 
(Respondent ). 


Unit: "all office, clerical and technical employees of the 
respondent at plant #536 (Dominion Box board Mill) and sales 
office #598 (Dominion Boxboard Sales Office at Toronto ) save 
and except supervisors, persons above the rank of Supervisor, 
Salesmen and industrial engineer, the plant nurse and one 
Secretary to the mill manager." (8 employees in the unit). 


Number of names on revised 
eligibility list 7 
Number of ballots cast ‘i 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING NOVEMBER 1962 
A, PURING NOVEMBER 1962 


4744-62-R: General Truck Drivers Union, Local 938, affiliated 
with International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. William Ninnis 
Company Limited (Respondent). 


4758-62-R: International Hod Carriers Building and Common 
Labourers Union of America, Local Union # 1089 Sear ae Vv. 
F, A, Stonehouse and Son Ltd. (Respondent). (7 employees). 


4762-62-R; Teamsters Chauffeurs Warehousemen and Helpers Local 
No. 91, affiliated with International Brotherhood of Teamsters 
Chauffeurs Warehousemen and Helpers (Applicant ) v. The Austin 
Co. Ltd. (Respondent). (9 employees). 


4764-62-R: Teamsters Chauffeurs Warehousemen and Helpers Local 
No. 91, affiliated with International Brotherhood of Teamsters 
Chauffeurs Warehousemen and Helpers (Applicant ) v. Universal 
Chauffeurs & Maintenance Services (Respondent) (4 employees). 


4766-62-R: Welders, Public Garage Employees, Motor Mechanics 
and Allied Workers, Local Union No. 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Geo. W. Crothers 
Limited (Respondent) v. Canadian Construction Equipment Workers! 
Union, No. 174, National Council of Canadian Labour (Intervener). 
(170 employees). 


18250-59: Teamster Local Union No. 230, Ready-Mix, Building 
Supply, Hydro & Construction Drivers, Warehousemen and Helpers, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant ) Vv. 
Blair Supply Company Limited (Respondent). (WITHDRAWN ) . 

(10 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING NOVEMBER 1962 ~*~ 
—————SSSS EEE VS VURING NOVEMBER 1962 © 


4080-62-R: Bruce McDonald (Applicant) v. United Packinghouse 
Workers of America, Local 271 (Respondent) (GRANTED). 
(188 employees). 


(Re: Whyte Packing Company Limited, 
Stratford, Ontario) 


There were two voting constituencies established in the case 
and the vote results were as follows: 


Result of vote - List No. 1 
Number of names on revised eligibility list 116 


Number of ballots cast by persons whose 
names appear on voters! list #1 116 
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Number of ballots marked in 


favour of the respondent 2 

Number of ballots marked as 
opposed to the respondent 114 
116 


Result of vote - List No. 2 


Number of names on list #2 fa 
Number of ballots cast by persons whose 

names appeared on list #2 - segregated 

and not counted 61 
Number of ballots cast by persons whose 

hames do not appear on list #2 - segre- 

gated and not counted a 


4489-62-R: Office Employees of The Brown Brothers Limited 
(Applicant) v. Office Employees International Union, Local 
131 A.F.L. C.1I.0. (Respondent). (DISMISSED). (52 employees). 


(Re: The Brown Brothers Limited, 
Toronto, Ontario) 


The Board endorsed the Record as follows: 


"At the hearing in this matter the repre- 
Sentative of the applicant was not able to testify, 
and did not produce a witness or witnesses who were 
able to testify from his or their personal know- 
ledge and observation as to the circumstances con- 
cerning the origination of the material filed in 
Support of the application and as to the manner in 
which each of the signatures on the material was 
obtained, although the applicant had been notified 
of the Board's requirements in this respects, The 
application is accordingly dismissed." 


4517-62-R: Dundas Construction Company Limited (Applicant) v. 
A Council of Trade Unions acting as the representatives and 
agent of the International Union of Operating Engineers, Local 
793, Teamsters! Local Union No. 230, affiliated with the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen & 
Helpers of America,- and International Hod Corriers', Buliding 
and Common Labourers! Union of America, Local 183 (Respondent ). 
(WITHDRAWN). (25 employees). 


(Re: Dundas Construction Company Limited, 
Etobicoke, Ontario) 
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4516-62-R: Trent Valley Bakeries (Applicant) v. Milk and 
Bread Drivers, Dairy Employees, Caterers and Allied Employees 
Local Union 647, of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Respondent ). 
(DISMISSED). (22 employees). 


(Re: Trent Valley Bakeries, 
Kingston, Ontario) 


Number of names on revised 

eitevoLiicy jist 22 
Number of ballots cast 22 
Number of ballots marked in 

favour of respondent 8 

Number of ballots marked as 

opposed to respondent 14 


4612-62-R: Local 14170 United Mine Workers of America 
(Applicant) v. United Mine Workers of America District 50 
Region 77 (Respondent). (DISMISSED). (1 employee). 


(Re: Canadian Pittsburgh Industries ita, 
Kingston, eran 


4613-62-R: Local 14170 United Mine Workers of America 
(Applicant) v. United Mine Workers of America District 50 
Region 77 (Respondent). (DISMISSED). (6 employees). 


(Re: Pilkington Glass Limited, 
Kingston, Ontario) 


4804-62-R: The Employees of Transit Mixed Concrete Led. 
Applicant) v. Canadian Brotherhood of Railway, Transport and 
General Workers (Respondent). (GRANTED). (28 employees). 


(Re: Transit Mixed Concrete and Builders Supply Limited, 
St. Catharines, Ontario) 


4911-62-R: Ruth Woboditsch (Applicant) v. Dental Technicians 
Union Local 43 Toronto I.J.W.U. (Respondent). (DISMISSED). 
(16 employees). 


(Re: Nobilium Processors Limited, 
Toronto, Ontario) 


The Board endorsed the Record as follows: 


"For reasons given orally at the hearing, the 
Board finds that conciliation services were granted 
to the respondent on the lst day of February, 1962 
with respect to the employees of the intervener 
covered by a collective agreement between the res- 
pondent and the Dental Laboratory Owners Association 
of which the intervener was a member. The application 
is therefore untimely and is accordingly dismissed." 
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APPLICATIONS FOR DECLARATION CONCERNING STATUS OF SUCCESSOR 
TRADE UNION DISPOSED OF DURING NOVEMBER 1962 
EO EER LD 


3514-62-R: Local Union No. 138, International Brotherhood OL, 
Electrical Workers, AFL-CIO-CLC (Applicant) v. The Hydro- 
Electric Commission of the City of Hamilton (Respondent) 
(GRANTED). 


The Board endorsed the Record as follows: 


"For reasons given in writing the Board finds 
that the applicant is by reason of a transfer of 
Jurisdiction the successor to the International 
Brotherhood of Electrical Workers, AFL-CIO-CLC, which 
was the bargaining agent for a unit of employees of 
the respondent defined in a collective agreement be- 
tween the Hydro-Electric Commission of the City of 
Hamilton and the International Brotherhood of Flec- 
trical Workers, AFL-CIO-CLC, effective from the 30th 
day of June, 1961 to the ist day of July, 1962 sub- 
ject to written notice for renewal. 


An affirmative declaration under section 47 of 
The Labour Relations Act to the effect that the appli- 
cant is the successor to the International Brotherhood 
of Electrical Workers, AFL-CIO-CLC which was 2 party 
to the agreement referred to with the respondent, will 
issue, 


Board Member Colin C. Young dissented and said: 


"For reasons given in writing, I dissent and 
I would not have made an affirmative declaration 
under section 47 of The Labour Relations Act in this 
Caec.”’ 


4808-62-R: United Steelworkers of America (Applicant) v. 
Collingwood Shipyards Division of Canadian Shipbuilding & 
Engineering Limited (Respondent). (GRANTED). 


The Board endorsed the Record as follows: 


"The Board finds that the applicant is, by 
reason of transfer of jurisdiction, the successor 
to The National Union of Marine and Shipbuilding 
Workers of Canada, Local 20, C.L.C., which was the 
bargaining agent for a unit of employees of the 
respondent defined in a collective agreement be- 
tween The National Union of Marine and Shipbuilding 
Workers of Canada, Local 20, C.L.C. and Collingwood 
Shipyards, Division of Canadian Shipbuilding and 
Engineering Limited entered into and signed April 
30th, 1962, and effective from April lst, 1962, to 
April lst, 1964, with year to year renewal subject 
to notice.” 
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APPLICATION UNDER SECTION 79 OF THE ACT DISPOSED OF BY 
THE BOARD 


4204-62-M: International Union of Doll & Toy Workers of United 
States & Canada (Applicant) v. Ganz Bros. Toys Ltd. (Respondent). 
(Re: Dina Manu, Xresula Pshogau, Antonio Macchione and Maria 
Cordovado). 


Board made ruling as to whether certain persons in the employ 
of the respondent did or did not exercise managerial functions. 


4670-62-M: Gerald F. Hawkins (Applicant) v. Local #27 United 
Brotherhood of Carpenters & Joiners of America (Respondent). 
(TERMINATED) . 


The Board endorsed the Record as follows: 


"Upon notice having been given by the Registrar 
to the respondent union that the applicant had filed 
a complaint under section 63 of The Labour Relations 
Act, the respondent union, while denying the alle- 
gations of the applicant, furnished to the Board for 
transmittal to the applicant a copy ef its financial 
Statement "as at June 30, 1961", and further informed 
the Board that the Financial statement for the next 
fiscal year would be read toa meeting of the union 
to be held on November 13, 1962, due notice of which 
would be sent to the applicant. The financial state- 
ment referred to and a copy of the respondent union's 
letter to the Board concerning the meeving of November 
13th were forwaraed by the negistrar to the applicant 
on November 6, 1962, and the Registrar notified the 
applicant at that time that, "in view of the contents 
of the aforementioned documents", the Board would 
terminate the proceedings unless the Registrar heard 
from the applicant on or before November 16th. There 
nas been no further communication to the Registrar 
from the applicant since November 6, 1962. This pro- 
ceeding is accordingly terminated," 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED 
OF DURING NOVEMBER 1962 





4899-62-U: Toronto Motion Picture Projectionist Union, Local 
173 (Applicant) v. Mr. William Kolas, .vademy Theatre, 1286 
Bloor Street West, Toronto, Ontario (Respondent ) (DISMISSED). 


The Board endorsed the Record as follows: 
"This is an application for a declaration 


that the respondent called or authorized an un- 
lawful lock-out. 
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Having regard to all the evidence before 
it, the Board is unable to find any substance to 
the allegations of the applicant union that an 
unlawful lock-out was called or authorized by the 
respondent contrary to the provisions of The 
Labour Relations Act. 


The application is therefore dismissed." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
ne VISPOSED OF DURING 


NOVEMBER 1962 


4463-62-U: Local 2693, Lumber and Sawmill Workers Union of 
he United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. George Feniuk (Respondent). (GRANTED) 


The Board endorsed the Record as follows: 


"The Board consents to the institution of a 
Prosecution against George Feniuk in this matter 
for the following offences alleged to have been 
committed: 


that the said George Feniuk did contravene 
Section 56 of The Labour Relations Act in 
that he did call or authorize an unlawful 
lock-out of certain of his employees on the 
30th day of August, 1962, and thereafter, 


The appropriate documents will *ssue," 


4470-62-U: Local 2693, Lumber and Sawmill Workers Union of 
the United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. George Feniuk) (Respondent). (GRANTED), 


The Board endorsed the Record as follows: 


"The Board consents to the institution of a 


prosecution against George Feniuk in this matter for 
the following offences alleged to have been committed: 


that the said George Feniuk diu on or about 
the 30th day of August, 1962, and following 
that date contravene Section 50 cf The Labour 
Relations Act in that he did refuse to employ 
or refuse to continue to employ or discrimin- 
ate against Maurice F. Cook in regard to his 
employment or the terms thereof, because he 
waS a@ member of a trade union, or to compel 
him and others to refrain from becoming or 
continuing to be members of a trade union, 

or because he was exercising other rights under 
the Act, or in order to compel him and others 
to cease to exercise such rights. 
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The appropriate documents will issue." 


4u7]-62-U: Lumber and Sawmill Workers Union, Local 2693, 
of the United Brotherhood of Carpenters and Joiners of America 
(Applicant) v. George Feniuk (Respondent). (GRANTED). 


The Board endorsed the Record as follows: 


"The Board consents to the institution of a 
prosecution against George Feniuk in this matter 
for the following offences alleged to have been 
committed: 


that the said George Feniuk did on or about 
the 30th day of August, 1962, and following 
that date contravene section 50 of The Labour 
Relations Act in that he did refuse to employ 
or refuse to continue to employ or discrimin- 
ate against Dave Beardy, Wilfred Monias, Eddy 
Linkalter, Lawrence Young, Joe Young, Alex 
Beardy, David Young and Ken Monias in regard 
to their employment or the terms thereof, be- 
cause they were members of a trade union, or 
to compel them and others to refrain from be- 
coming or continuing to be members of a trade 
union, or because they were exercising other 
rights under the Act and in order to compel 
them and others to cease to exercise such 
rights. 


The appropriate documents will issue." 


4508-62-U: Lumber and Sawmill Workers Unions Local 2537 


Applicant) v. Chapleau Lumber Company Ltd. (Respondent ) 
ae 


The Board endorsed the Record as follows: 


"The Board grants leave to the applicant to 
withdraw this application for consent to prosecute 
with respect to Section 54 (2) of The Labour Relations 
Act. 


The Board consents to the institution of a 
prosecution against the respondent for the following 
offences alleged to have been committed: 


that the respondent did contravene section 
48 and subsection (c) of section 50 of The 
Labour Relations Act. 


The appropriate documents will issue." 
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4690-62-U: Textile Workers Union of America (Applicant) v. 
Bay MilIs Limited (Respondent). (GRANTED). 


The Board endorsed the Record as Poliows: 


"The Board consents to the institution of a 
prosecution against Bay Milis Limited, the respon- 
dent in this matter, for the following offence 
alleged to have been committed: 


that the said Bay Mills Limited did on or 
about July 16th, 1962 interfere with the 
administration of a trade union, namely, 
Textile Workers Union of Amerca, contrary 
to section 48 of The Labour Relations Act. 


The appropriate documents will issue." 


4691-62-U: Textile Workers Union of America (Applicant) v. 
Frank A. Hoffman ( Respondent). (GRANTED). 


The Board endorsed the Record ag follows: 


"The Board consents to the institution of a 
prosecution against Frank A. Hoffman the respondent 
in this matter for the Poliowing offence alleged to 
have been committed: 


that the said Frank A. Hoffman did on or 
about July 16th, 1962 interfere with the 
administration of a trade union, namely 
Textile Workers Union cof America, contrary 
to section 48 of The Labour Relations Act. 


The appropriate documents will issue," 


4900-62-U: Toronto Motion Projectionists Union, Local 173 
Applicant) v. Mr. William Kolas, Academy Theatre (Toronto) 
Respondent). (DISMISSED), 


4330-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 4o, Ontario (Applicant ) v. G. Zanette 
Construction Co (Respondent) (WETHDRAWN), 


4831-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Hopewell 
Bricklayers (Respondent) (WITHDRAWN). 

4832-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. M. Gurizzan 
(Respondent) (WITHDRAWN). 
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4833-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Ottavia 
Frasca (Respondent) (WITHDRAWN) . 


4834-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Metropolitan 
Bricklayers (Respondent) (WITHDRAWN). 


4835-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant ) Vv. Horn Brothers 
(Respondent ) (WITHDRAWN), 


4836-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Giovanni 
Giambattista (Respondent) (WITHDRAWN). 
4837-62-U; Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Glenholme 
Bricklayers (Respondent ) (WITHDRAWN). 


4838-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. canada 
Masonry (Respondent) WITHDRAWN) . 


4839-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 4O, Ontario (Applicant) v. Fairbank 


Bricklayers (Respondent ) (WITHDRAWN ) . 


4840-62-U: ricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Fiorini & 
Di Paolo (Respondent) (WITHDRAWN), 


4841-62-U: Bricklayers, Masons and Plasterers Interra tional 
Union of America, Local 40, Ontario (Applicant) v. G. B.S. 
Construction Co. (Respondent) (WITHDRAWN). 








4842-62-U: Bricklayers, Masons-and Plasterers International 


Union of America, Local 40, Ontario (Applicant) v. Talu 
Construction (Respondent ) (WITHDRAWN). 


4843-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. G.M.N. Co. 
(Respondent ) (WITHDRAWN). 


4844-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. D.B.M. 
Masonry (Respondent) WITHDRAWN). 


464U5-62-U: Bricklayers, Masons and Piasterers International 
Union of America, Local 40, Ontario (Applicant) v. Cc. & Q. 
Bricklayers (Respondent) (WITHDRAWN) . 
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4846-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Melitese G&G. 
& P. (Respondent) (WITHDRAWN) . 


4847-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Di Peco Bros. 
(Respondent ) (WITHDRAWN). 


4BU8-62-Us Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Coral 
Construction (Respondent ) (WITHDRAWN) . 

4B49-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Cecchini & 
Sons (Respondent) (WITHDRAWN). 


4850-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Racco Cosimo 
(Respondent ) (WITHDRAWN). 


4851-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. C.S.M. 
Construction (Respondent) (WITHDRAWN). 


4852-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. E. Bomben 
(Respondent ) (WITHDRAWN). 


4953-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Louis Bellomo 
(Respondent ) (WITHDRAWN). 


4854-62-U: Bricklayers, Masons and Plasterers International 


Union of America, Local 40, Ontario (Applicant) v. Benedet & 
Son Ltd. (Respondent) (WITHDRAWN). 


4855-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Beaver 
Bricklayers (Respondent) (WITHDRAWN). 


4856-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. S. Biancolin 
(Respondent) (WITHDRAWN). 





4857-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Vic Canada 
(Respondent) (WITHDRAWN), 


4858-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Turin 
Brothers (Respondent) (WITHDRAWN). 
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4859-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 4O, Ontario (Applicant) Vv. Antonio 
Sperduti Masonry (Respondent ) (WITHDRAWN). 


4860-62-U; Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. 8, & aD 
Construction (Respondent) (WITHDRAWN). 





4861-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Vellucci, 
Gino (Respondent) (WITHDRAWN) . 


4862-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Ia Bun 
Construction (Respondent) (WITHDRAWN). 


4863-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. B, 
Giulianelli (Respondent) (WITHDRAWN). 


4364-62-U: Bricklayers, Masons and Plasterers International 
Un’.on of America, Local 40, Ontario (Applicant) v. Ideal 
Bricklayers (Respondent) (WITHDRAWN), 


4865-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Adriatic 
Masonry (Respondent) (WITHDRAWN). 


4866-62-U; Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Milton 
Masonry (Respondent) (WITHDRAWN), 


4867-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Newton 
Bricklayers (Respondent) (WITHDRAWN). 





4868-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 4O, Ontario (Applicant) v. Luciani Bros. 
(Respondent ) (WITHDRAWN) . 


4869-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. L.M, 
Bricklayers (Respondent) (WITHDRAWN) , 


4870-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 4O, Ontario (Applicant) v. Olinger 
Bricklayers Co, (Respondent ) (WITHDRAWN). 


4871-62-U;: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Marcello 
Masonry (Respondent ) (WITHDRAWN) . 
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4872-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. A. Mancini 
(Respondent ) (WITHDRAWN) . 


4873-62-U: Bricklayers, Masons and Plasterers International 


Union of America, Local 40, Ontario (Applicant) v. Mattachione, 


Domenico (Respondent) (WITHDRAWN). 


4874-62-Us Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Portland 
Bricklayers Co. (Respondent) (WITHDRAWN) . 


4875-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Passera & 
Pellizzoni Construction (Respondent) (WITHDRAWN) . 


4876-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Lunardon 
Construction (Respondent) (WITHDRAWN). 


4877-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. L. & P. 
Bricklayers (Respondent). (WITHDRAWN). 


4878-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Petrolo & 
DiLeo (Respondent) (WITHDRAWN). 


4879-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Quality 
Construction Co. (Respondent) (WITHDRAWN) . 


4880-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. R. & P. 
Bricklayers (Respondent ) (WITHDRAWN). 


4883-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. A. Sartor 
and Son (Respondent) (WITHDRAWN ) , 





4882-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. Selta Ltd. 
(Respondent ) (WITHDRAWN) , 


4883-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontario (Applicant) v. S. & N. 
Masonry (Respondent) (WITHDRAWN) . 


4884-62-U: Bricklayers, Masons and Plasterers International 
Union of America, Local 40, Ontaric (Applicant) v. Domenico 
Stante (Respondent) (WITHDRAWN). 


4885-62-U: Bricklayers, Masons and Plasterers International 


Union of America, Local 40, Ontario (Applicant) v. J. Beltrame 


(Respondent) (WITHDRAWN). 
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20,547-60: Textile Workers Union of America, CLC; AFL-CIO 


Applicant) v. Circle Bar Knitting Co. Ltd. (Respondent ). 
DISMISSED). 


The Board endorsed the Record ag follows: 


"In all the circumstances of this case, 
we feel that no useful purpose would be served 
by our consenting to the institution of a prose- 
cution of the respondent. The application is 
accordingly dismissed," 


APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING NOVEMBER 1962 
ERE NE UU NING NOVEMBER 1962 


2119-61-U: District 50, United Mine Workers of America, Region 
(5 (Complainant) v. Federal Equipment of Canada Ltd. 
(Respondent). 


3437-62-U: Warehousemen & Miscellaneous Drivers Union, Local 
413. (Complainant) v. Stork Diaper Service Ltd. (Respondent). 


3749-62-U: Warehousemen & Miscellaneous Drivers Union, Local 
419 (Complainant) v. Stork Diaper Service Ltd. (Respondent). 


4192-62-U: Teamsters, Chauffeurs, and Warehousemen & Helpers, 
Local Union No. 880 (Complainant) v. Sunset Lanes Limited 
(Respondent). 





4200-62-U: Food Handlers! Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of North America (Complainant ) 
v. London Food City (Respondent). 


4325-62-U; Sudbury General Workers Walon. hocal #101, 
Canadian Labour Congress (Complainant) v. Rainbow Ready-Mix 
Limited (Respondent). 


4332-62-U: International Woodworkers of America (Complainant ) 
v. The Sturgeon Falls Lumber Company Limited (Respondent). 





4377-62-U: Building Service Employees! International Union, 
Local 204 (Complainant) v. Modern Building Cleaning Service 


of Canada Ltd. (Respondent). 


46738-62-U: North Bay General Workers Union, Local 1603, 
Canadian Labour Congress (Complainant ) v. Cochrane Dunlop 
Hardware Ltd. Retail Wholesale (North Bay) (Respondent). 


4679-62-U: Retail, Wholesale and Department Store Union 
(Complainant) v. Windsor Office Supply Limited (Respondent). 


4693-62-U: The Sudbury and District General Workers! Union 
Local 902 of the International Union of Mine Mill and Smelter 
Workers (Complainant) v. Espanola Hotel (Respondent ). 
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4733-62-U: General Truck Drivers' Union, Local 938 
(Complainant) v. C.F. Aitchison Transport Limited (Respondent). 


4762-62-U: General Truck Drivers Union, Local 938 
Complainant) v. Wm. Ninnis Company Limited (Ninnis Cartage ) 
Respondent). 


4822-62-U: Food Handler's Local Union 175 of the Amalgamated 
Meat Cutters and Butcher Workmen of North America (Complainant ) 
v. Newt Webster Limited (Respondent). 


4897-62-U: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers Local 938, General Truck Drivers 
(Complainant ) V. Kessler Scrap Disposal Services (Respondent ). 


4909-62-U: United Brotherhood of Carpenters and Joiners of 
America (Complainant) v. Dashwood Pasning Millie, Led. 
(Respondent). 


4930-62-U: United Electrical, Radio and Machine Workers of 
eae (Complainant) v. Spaulding Fibre of Canada Limited 
(Respondent). 


CERTIFICATION INDEXED ENDORSEMENTS 


3695-62-R: The Joseph Brant Memorial Hospital Starr 
Association (Applicant ) v. Burlington-Nelson Hospital (Respon- 
dent) v. International Union of Operating Engineers, Local 700 


(Intervener) v. The National Union of Public Employees (Inter- 
vener) (DISMISSED NOVEMBER, 1962). 


The Board endorsed the Record ag follows: 


"In support of its claim to be a trade union 
within the meaning of The Labour Relations Act, the 
applicant relied on a document entitled 'Draft Con- 
stitution of The Joseph Brant Memorial Hospital 
Staff Association! and informed the Board that this 
constitution was adopted at a meeting during Septem- 
ber, 1961. This document provides that the objects 
of the applicant association are as folilows:- 


1. The organization of recreational and 
Social activities. 


e. To improve interdepartmental relations 
and communications, and to create a 
harmonious working atmosphere giving an 
improved overall hospital efficiency and 
community relationship. 
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3. To make recommendations to management 
regarding ways and means of improving 
hospital service, working methods and 
conditions, safety promotion, elimin- 
ation of waste, etc. 


The Board was also informed that the organ- 
izational meeting and all Suosequent meetings of the 
applicant union were held on the employer's premises 
with the permission of the employer and, apparently, 
without payment for the use of the premises. It is 
also clear from the evidence that the employer was 
informed of the purpose of the organizational meeting 
and permitted notice of this meeting to be given 
over its public address system. Accordingly, having 
regard to the provisions of section 10 of The Labour 
Relations Act, the Board is precluded from certify- 
ing the applicant association, 


In view of our Tinding At as unnecessary for 
the Board to determine whether the applicant associ- 
ation is a trade union within the meaning of section 
1 (1) (Jj) of The Labour Relations Act. However, we 
believe that we should draw the attention of the 
applicant to the fact that there may be some doubt 
as to whether the power ‘to make recommendations to 
management regarding ways and means of improving - 
~ - working methods and conditions! satisfies the 
requirements of section 1 (1) (j) of The Labour 
Relations Act which defines a trade union as ‘an 
organization of employees formed for purposes that 
include the regulation of relations between employ- 
ees and employers!, 


The application is dismissed, " 


4231-62-R: United Brotherhood of Carpenters and Joiners of 

America, Local Union No. 93 (Applicant) v. W.D. Laflamme 

Limited (Respondent). (DISMISSED NOVEMBER 19625) 
EOE NOVEMBER 1962 


The Board endorsed the Record as follows: 


"Schedule A filed by the respondent company 
contained the names of four persons whom it classi- 
fied as carpenters and five perso.uis whom it classi- 
fied as "Carpenter & Labor". Schedule D filed by 
the company contained the names of two persons on 
layoff, classified as carpenters. The applicant 
union challenged the inclusion on the iist of seven 
persons: two (classified by the company as Carpen- 
ter & Labor) on the ground that they exercised 
managerial functions, three on the ground that they 
were labourers rather than carpenters, and two 
persons on layoff on the ground that they were not 
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in the employ of the respondent on the date of 
the making of the application. In other words 
the applicant claimed that there were four car- 
penters in the employ of the respondent in the 
bargaining unit on the date of the making of 
the application. 


The respondent company is a general con- 
tractor engaged primarily in the erection of 
bridges and similar structures. Persons possess- 
ing carpentry skills are employed by the respon- 
dent chiefly on form work, but there is not 
sufficient form work or other carpentry work to 
keep a full crew of carpenters employed on a full- 
time basis. To meet the needs of its business, 
the respondent company engaged a crew of qualified 
carpenters as carpenters 95n the understanding (i) 
that any of them who wished to do so could work 
Solely as carpenters and be laid off when there was 
no carpentry work available, and (ii) that any of 
them who wished to do so could work full time for 
the respondent, doing carpentry work and being paid 
at the carpentry rate when there was carpenters! 
work available and doing labouring work at labourers! 
rates when no carpentry work was available. The 
persons classified by the respondent company as 
Carpenter & Labor accepted the second alternative; 
the others accepted the first alternative. On the 
date of the making of the application, all the 
employees classified as Carpenter & Labor were 
engaged for at least one third of their time on 
carpentry work. Had they desired to do so, they 
could have left work on the completion of the car- 
bentry operations and returned when additional 
carpentry work was available. The company's employ- 
ment records show that, over a period of some three 
months from the end of May to the middle of August, 
the overall ratio of work distributuion for these 
employees was relatively the same as on the date of 
the making of the application. Having regard to 
these considerations, we find that Hormidis Lampron, 
Noel Constantin, and Mathias Diotte, classified by 
the respondent as Carpenter & Labor, are included in 
the bargaining unit. 


Having regard to the foregoing conclusion we 
find that less than forty-five per cent of the em- 
Ployees of the respondent in the bargaining unit were 
members of the applicant at the material times fixed 
in accordance with The Labour Relations Act and the 
Board's Rules of Procedure. 
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In view of the foregoing conclusions, 
it is unnecessary for the Board to make any 
finding on the status of the other persons 
whose inclusion on the list was challenged by 
the applicant. 


The application is dismissed. 


On the constitutional issue raised by 
counsel for the respondent at the hearing, the 
attention of the parties is directed to the 


Board's decision in the Inter-Provincial Pavin 
Company Case (Board file 4561-63-R)o 
4299-62-R: Retail, Wholesale and Department Store Union 


ae. v. Windsor Office Supply Company (Respondent ). 
GRANTED NOVEMBER, 1962), 


The Board endorsed the Record as follows: 


"The respondent company carries on the business 
of retailing and wholesaling office Supplies, equip- 
ment, and furniture in the City of Windsor. Its busi- 
ness operations are carried on at two separate Loca- 
tions, one, the main Store at 361 Pelissier Street, 
and the other, known as the Systems division at (Ags 
Walker Road. We are told that the "systems division" 
is restricted to the mail order sale and distribution 
of bookkeeping systems for automotive dealers, Its 
staff consists of an office girl and two shippers and 
it is under a manager responsible to the company presi- 
dent. Apparently, the respondent purchased the oper- 
ations and assets of the "systems division" from an- 
other company which has ceased to do business. We 
were also told that there has been no interchange of 
personnei between the two locations. Apart from 
office and management personnel, the staff at the 
main store consists of three outside Salesmen, one 
truck driver, who also picks up mail orders from the 
Systems division, three clerks and a Shipper. The 
management of the main store is Separate from that of 
the systems division. 


It is argued by the respondent that a single 
bargaining unit comprising the e..ployees at both of 
the respondent's locations would not be appropriate 
for collective bargaining, 


We are not persuaded that the operations of 
the respondent are go distinct in character as to 
constitute different business operations. In our view, 
they are no different than say two departments in a 
department store which Specialize in different aspects 
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of office supplies each having a separate department 
manager responsible to the same general management. 


Having regard to the circumstances in this 
case including the number of employees in the "systems 
division” we find that all employees of the respon- 
dent in Windsor, save and except manager, those above 
the rank of manager, office staff and outside salesmen, 
constitute a unit of employees of the respondent 
appropriate for collective bargaining." 


Board Member H.F. Irwin dissented and said: 


"I dissent. In my opinion, there are two 
appropriate bargaining units. 


The respondent company operates two separate 
and distinct establishments in the City of Windsor. 
One is @ retail office furniture and equipment store 
Situated at 361 Pelissier Street. The other is the 
Systems Division situated a distance of about one 
mile from the store. 


The Systems Division is strictly a mail order 
ouSiness selling accounting systems to automotive 
dealers. This business was purchased from the pre- 
vious owner and is under the complete supervision of 
the Systems Division Manager who is responsible dir- 
ectly to the president of the company. There are 
two employees (shippers) in what would form an 
appropriate bargaining unit at the Systems Division. 
Other than having the same owner, there is no 
community of interests whatever between the employees 
of the two establishments and the five employees in 
the retail store can out vote the two employees in 
the Systems Division and thereby dominate the policy 
to be followed by the union in the collective bargain- 
ing process. The respondent, on the other hand, be- 
cause of the distinct character and independent 
operation of the two businesses should be permitted 
to bargain with the employees of each operation sep- 
arately. 


For these reasons, I would have held that the 
retail store and the Systems Division each comprise 
a separate and appropriate bargaining unit. I concur 
in the certification of the applicant in respect of 
the employees in the bargaining unit determined by 
the Board at the retail store and I would have dir- 
ected that a representation vote be taken at the 
Systems Division in a votine constituency consisting 
of all the employees of tne respondent at its Systems 
Division at Windsor, save and except manager, persons 
above the rank of manager and office staf." 
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4530-62-R: International Hod Carriers! Building and Common 
Labourers' Union of America, Local #506 (Applicant) v. 
McLean-Peister Limited (Owen Sound and vicinity in the County 
of Grey) (Respondent). (DISMISSED NOVEMBER 1962). 


The Board endorsed the Record as follows: 
"Application for certification. 


The respondent alleges that its primary 
business is horticulture and that the employees for 
whom the applicant seeks bargaining rights are en- 
gaged in horticulture. If this be the case, then, 
by virtue of section 2 (c) of The Labour Relations 
Act, the Board lacks Jurisdiction to process the 
application. 


The respondent company is carrying on the 
business of ‘landscape gardening and nurserymen'. 
The company operates a Store which sells gardening 
equipment including tools, Shrubs, small trees, 
flowers and Seeds; two nurseries, and a 70 acre 
turf farm. The major part of the company's busi- 
ness is in the commerical field, its sales break- 
down for 1962 being divided as follows: 


Commercial, industrial and institutional 


landscaping 76% 
Garden maintenance 7% 
Garden centre store at Kitchener 8% 


Residential landscaping and gardening 
and general 9% 


Commercial, industrial and institutional lard- 
Scaping is broken down as follows: 


Planting of nursery stock 10% 
Installation and cultivation of sod 
from the company's sod farm or sod 
fields 34% 
Planting and cultivation of grass sod 50% 


Stone-work, tiling ete. incidental to 
landscaping projects 3.8% 


Other work: 2.2% 
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In terms of dollar value, the 
company's commercial, industrial and institutional 
contracts during the past year have beenbroken down 
as foliowss: 


A, Planting - Planting of Nursery 


Stock 10% 
- Planting of Sod 34% 
- Planting of grass 
seed 50% Q4% 
B. Stonework, paving, tiling, etc. 3.8% 
Sub-contract work 2.2% 
TOTAL 100% 


During the past fiscal year the company has 
completed approximately 300,000 square yards of sodding 
and 2,500,000 square yards of Seeding, the sodding area 
accounting for about 11% of the total grassing work. 

Of the 25 sodding projects undertaken during the last 
year, 23 were supplied by turf grown and developed at 
the Company's permanent turf farm at Breslaw, Ontario. 


The nursery stock used in landscaping comes from 
the company's nurseries. 


It is obvious that a substantial proportion - 
well over 50% - of the respondent company's business is 
concerned with seeding or sodding lawns. Most of the 
Sod used in the past year came from the company's own 
turf farm where the work involved is cultivation, 
fertilization, seeding, irrigation and mowing. On some 
contracts the respondent will purchrse the sod rights 
from a suitable site in which case there is usually 
Some preparation of the field before the sod is cut as 
for example, mowing, Spraying for weeks and fertili- 
zation. 


The sodding of a particular project involves 
the cutting and transportation of the sod, which, after, 
being laid, is watered, rolled and sometimes fertilized 
and mown, There is usually a guarantee period for up 
to a year in which case the work involved includes 
watering, rolling, fertilizing, “eeding and top seeding 
if needed. 


If the job involves seeding other than sodding 
then the work involves fine grading, fertilization, 
Seeding, rolling and ‘after care' such as is described 
in the preceding paragraph tn connection with sodding. 







; ie 
era 








































- te pa? q VY ’ 
rewahy ABHOR veal ot 
aM j gear’ ot ST Ue 
ae iy i ‘ ‘ “ian me aa “1 We oe ve : i fi Ay 
1 ! Ay ] NI Mii ‘ J i i . i A ene At 


‘ iv" ny, " wut 0) sh i ‘ } 
nee eR RAE 
i) 


. pnt te ‘ghtvanss . ” ge 
hor OSE ee 
wae pee 40 gatgnsl't Rew aoe 
iy SEITE he barns at eel I 
MeQ 20 /Bge8. a] | ary wth 


BEE) ee okies sate Seaweeds: 558° le 
ns. | | inh bee ogntnoeedue | aad ie 


2 


bart! nn neuen) ‘aus tHe TeoK kt Sener arty ‘pniwwe 
uxtbbos. Io abiey straits COO (OCE elodaatxotded beIstanioo.. 7 
sete yaiibboa oft ,gakbege) Yo sia erneypa: G0 .O08 <S  Bae 
‘tow: gniteseet, [830d afd to Act trodes. ior aakenvooes . 


fea! on? Bok gonePishay BdaBt ose anlbnoe eS ois at 9 
$8 Bbegoleveh Hus. nwotR Baws baklodues aren ES .Sa0e : 
OLtasnd vwhlenwd Ja wisest ‘lav? vasnaerred & yasqnd add mr 
) M6%% Zommo Bniqerehns. val bee Noodw yates oar 
s FOL LOR IN Bo Ue tion eng 
- nohyvmagtw Letine todus & tacts neodvde ‘et 22° . : 


6l eusiiland a ynagucs Ineabaogroes oft to + Rot weve Lien 
org 20 eT arnt gitibbos "i cle iad, i Be 3% tin PATI eAOo 


nwo ¢*ynesaneo afiy exist emeo teay- tesq sz ne S2an Doe 


MOLIAVEIENS of bovioval Sew sd) sist 
smes Mm) .Saiwom bas BOs I agt tL ,aribeoa .~nolsenlisaied 
etait boa ‘edgy vacdot Clin. drakhaodset oid svosetgnoo 
Vileoeu ek ar socid (aban Notdwink ote eidetlns & sovt 
Be tia el bee els aioied blek) ont Te notdsasqey sere 
~titd«e? Dis alidew toi galyeeda coalwon>,ofquexe 10% 
fi | LIRS ~ 


evioval Jooletq talivuolduag s In sutbbos ari? 

‘921s ,fotfiw bos ant to gnolvestodanais Sus aikgius ocd 
Hos titotcy? benlivonde bas Dbelloxr .berslas at ered gor 
Gv 10% holseg osiaasauy & vitewen ai sredtT .ijwom BGA 

tebulond bovioval wow ena eego doltw at Ory BOD 
anifven dod-tre silise ms atisericcsings pitifoz aBnlsocaw 
, _ halon > ne 


Srikbbow, catt sostvo aittheam Bertovat dat ett pric 
| MOLIontl hae? seater ene rayne iia? 

| Peditonnb af es Howe yd tend hia 
shun naceaat atu cod carte ny ole 33 


a et _ i . Gy 


- 292 - 


The job involved in the present application 
is a sodding contract. The sod was obtained from 
a field about 3 miles from the site of the project. 
The work force consisted of labourers Some of whom 
were brought by the respondent from the company's 
base in Kitchener. The field was mown and then 
rolled and sprayed. The sod was cut, rolled up and 
placed on pallets, which were then loaded on trucks 
and moved to the project. 


On the project, after the area had been fine 
graded and fertilized, the pallets were removed from 
the truck by a forklift truck. The sods were removed 
from the pallets, watered and power rolled. After 
rooting, the grass will be mown. The company is res- 
ponsible for the maintenance of the sodded areas por 
at least a month after the sod is laia including 
watering, cutting and trimming, rolling and replacing 
Sods showing signs of weed growth, sparse grass 
growth, washouts and unsatisfactory development. The 
Job is under guarantee for a Vear, 


The following definitions are taken from 
Webster's New Twentieth Century Dictionary, (Unabridged): 


horticulture: the cultivation of a garden, 
the art of cultivating gardens, 
the cultivation of fruits, 
flowers and vegetables. 


cultivation: che art or practice: of, culti- 
vating or tilling and preparing 
for crops, husbandry, the man- 
agement of land for purposes of 
agriculture, production by 
tillage. 


garden: a plece of ground appropriated 
to the cultivation of herbs, 
plants, fruits, flowers and 
vegetables. 


grass: in common usage, herbage. 

landscape 

gardener: one who lays out gardens or 
ground. 


Other dictionaries contain Substantially similar 
definitions for these words. For example the Concise 
Oxford Dictionary defines horticulture as ‘Art of garden 
cultivation', 
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Combining these definitions of cultivation and 
garden, horticulture may thus be defined as 'The art 
or practice of cultivating or tilling and preparing 
a piece of ground appropriated to the cultivation of 
herbs (including grass), plants, flowers or vegetables', 


Having regard to the operations of the respon- 
dent and to the work performed by the employees on the 
project involved in this application, all as outlined 
above, we are of the opinion that the primary business 
of the respondent falls within this definition; as 
does the employment of the employees in question. We 
are v able to agree that the fact that the major portion 
of the respondent's operation is now in commercial, in- 
dustrial and institutional landscaping as opposed to 
residential work or nursery work can alter the fact 
that the respondent is engaged in cultivation or tilling 
and preparing a piece of ground appropriated to the 
cultivation of herbs (which includes grass), flowers and 
plants. Nor can we accept the argument that because the 
work (or part of it) may fall within the definition of 
"construction industry! as defined in section 1 (1) 

(da) of The Labour Relations Act, this takes it out of 
horticulture. It appears to us that Some work on con- 
Struction sites may very well be horticultural by 
nature. But what is important is what is being done, 
not where it is done. 


Having reached this conclusion it is not without 
interest to note that the Select Committee on Labour 
Relations in its report dated July 10, 1958, recommended 
under the heading 'Horticulture'! that The Labour 
Relations Act should be amended 'to permit those persons 
who are now employed by Nursery Companies, by Reforest- 
ation programmes, and Landscaping, to come under the 
provisions of this Act'. While the Act was subsequently 
amended, the amendment did not go nearly so far as the 
recommendation. In the words of the Commentary on The 
Labour Relations Amendment Act, 1960, which document was 
handed out to all members of the Legislature on the 
introduction of the Bill in the House, 'The Act is ex- 
tended to employees of municipalities engaged in horti- 
culture (e.g. employees of parks departments) subject 
to section 78 of the present Act, to persons employed 
in reforestation programs, and to employees of employ- 
ees of employers who engaged in horticulture only as a 
'side line', e.g., employees who look after flower beds 
and lawns of industrial piants'. 


There is no suggestion here that employees now 
employed by Nursery Companies and in Landscaping were 
to be brought under the provisions of the Act. 
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The Board being without jurisdiction, these 
proceedings are hereby terminated," 


Board Member, G.R. Harvey dissented and said; 


"I dissent. The respondent is an incorporated 
enterprise, its principal occupation is the commer- 
cial use of grass. 


In the facts of this case the respondent did 
not ‘cultivate! the product; it was purchased in 
mature condition requiring only chemical treatment, 
mechanized Stripping, transportation and laying. 


An assessment of the nature of the work per- 
formed indicates the use of Skills normally associ- 
ated with industry such as bulldozer or grader oper- 
ators, fork lift operators, truck drivers, power 
roller operators and the use of labourers not asso- 
ciated with horticulture or requiring a knowledge of 
the cultivating of gardens, forests, flowers or 
vegetables, or tilling, preparation for crops, manuring, 
Plowing, sowing or Péeapine: 


It appears the major portion of the work force 
waS employed for this project OnLy. 


Websters' definition of horticulture includes 
the cultivation of forests (silvaculture). It is 
reasonable to assume the legislature included silva- 
culture in the coverage of the Act due to the commer- 
cial content of forest exploitation. 


It is on this apparent reasoning of the legis- 
lature that I can find Support for an interpretation 
of the Act in this case where I find the respondent is 
primarily engaged in rendering a commercial service 
which is an integral part of over-all planning and 
design of industrial and institutional construction. 


The Act clearly excludes agriculture and 
horticulture but I Suggest would not exclude the 
commercial transportation, Storage, handling, or sale 
or use of the product. 


It is in this area of commercial usage and 
handling that I find a unit of sll employees of the 
respondent in an appropriate area except those en- 
gaged at the sod farm and the usual exclusion of 
Supervisory personnel. On this basis, and with the 
required evidence of membership, I would certify 
the applicant." 
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4924-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Andeen Construction Limited (Respondent). 
(GRANTED NOVEMBER 1962). 


The Board endorsed the Record as follows: 


"The applicant union seeks a bargaining unit 
covering employees of the respondent when working 
in 9 counties, namely, Essex, Kent, Lambton, Oxford, 
Perth, Huron, Middlesex, Bruce and PAE tint 
previous application by this union in September, 
1962 affecting another employer, the applicant 
Sought a unit consisting of the last 6 counties 
enumerated above. The respondent seeks to restrict 
the bargaining unit to Wingham. 


Since the coming into force of section 92 
(1) of The Labour Relations Act there has been some 
uncertainty among both unions and employers as to 
the effect of the words "geographic area" included 
in the section. No guide is given in the legis- 
lation itself, However it is no secret that the 
legisiation affecting the construction industry 
was enacted as a result of the Report of the Royal 
Commission on Labour-Management Relations in the 
Construction Industry, otherwise known as the 
Goldenberg Report. On page 29 of the Report it is 
Stated: 


"The policy of the Board in de-limiting the 
area to be covered by a certificate is to 
accept the prevailing pattern of bargaining 
as the yardstick. In the absence of such a 
pattern, it has resorted to the "in and out 
of" unit, that is, a unit consisting of the 
employees of an employer in a designated 
municipality and who perform work either in 
Such municipality or in any place outside to 
which they may periodically be assigned with 
the understanding that they would normally 
return or look to such municipality for re- 
assignment." 


This, in so far asi 4t went, accurately set out 
the general policy of the Board on these matters up to 
the coming into force of the amendments to The Labour 
Relations Act affecting the con truction industry in 
August, 1962. 


Since August the Board has been faced with a 
number of applications in which the problem of "Peo- 
graphic area" has arisen. Tn dealing with the problem 
the Board has not departed from the policy referred to 
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above although it should be noted that in some 
circumstances the Board has granted a unit "at" 
a given area rather than "working in or out of" 
@ aeSignated location. 


In a number of recent cases the Board has 
made it clear that it will have regard to the 
pattern of bargaining in an area. See for example 
Ball Brothers Limited, File No. 4610-62-R; Newman 
Brothers Construction Limited, File No. 4615-62-R; 
Mabco Construction Company Limited, File No. 4726- 

e-R. However, as was pointed out in the Ball 
Brothers Limited case (see reconsideration of deci- 
Sion dated November 14, 1962), other factors may 
well be taken into consideration in a proper case, 


In the absence of clear cut Buide dines: in 
the legislation itself, we wish to make it clear 
that at this tage the Board is not going to depart 
hastily from its previous policies, other than, of 
course, to follow the legislative direction with 
respect to project applications. In our opinion 
this is a field in which the parties themselves 
ought to make every possible effort to work out 
Solutions. As we understand LG, Chaistdie.one: of the 
matters being discussed by the Joint Labour Manage- 
ment Conference for the Construction Industry of 
interio. "Until the parties themselves have had an 
opportunity to attempt to resolve their differences, 
the Board does not intend to depart from its well 
established policies. Should the parties be unable 
to come to some kind of agreement or understanding, 
within a reasonable period of time, the Board may 
then undertake a review of its policy in the light 
of its experience and the legislative direction in 
the recent amendments to The Labour Relations Act. 


In the present case the established pattern of 
collective bargaining for the are. under consideration 
is to be found in the collective agreement between the 
Western Ontario District Council of Carpenters and the 
General Contractors Section of the London Builders 
Exchange. This fact was referred to in the Ball 
Brothers Limited case together with the fact that non- 
resident contractors of the area covered have signed 
Similar agreements. The area covered by this agree- 
ment is the 6 county area consisting of Oxford, Perth, 
Huron, Middlesex, Bruce and Elgin. fhisis the area 
contained in the Board's certificate in the Ball 
Brothers' case. In the present case the applicant 
seeks to add the counties of Essex, Kent and Lambton, 
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some employers have Signed agreements with the 
Western District Council of Carpenters agreeing to 
be bound by all three agreements referred to above, 


agreements with the other two Exchanges this is 
Sufficient to establish a new collective bargaining 
pattern, 


Accordingly, the Board further finds that all 
carpenters and carpenters! apprentices in the employ 
of the respondent in the Counties of Elgin, Middlesex, 
Frerth, Huron, Bruce and Oxford, save and except non- 
working foremen and persons above the rank of non- 
working foreman, constitute a unit of employees of the 
respondent appropriate for collective bargaining. 


The evidence relating to the circumstances 
attending the origination and circulation of the docu- 


was given in a most unsatisfactory manner. Circum- 
Stances came to light as a result of questions 


appear to be in direct conflict with earlier evidence 
of the witness in question, Viewing all the evidence 
aS a whole we are unable to say that the document in 
question wealens the evidence of membership submitted 
by the applicant so as to require the Board to seek 
the confirmatory evidence of a representation vote," 


4610-62-R: United Brotherhood of Carpenters and Joiners of 

America, War st ee GeO, BOLDIN. (Applicant) v. Balj Brothers 

Limited (Respondent). (GRANTED OCTOBER 1962), 
Sane UU LOBER 1962 


On November 14th, 1962 the Board furth.r endorsed the Record 
aS follows: 


"Request by the respondent that the Boarg 
Meconsider its decision dated October 19, 1962, 


In our opinion the matters and arguments raised 
by the respondent in its letter of October 25: 1962, 


cerned, it is not the understanding of the Board that 
this is a matter on which any recommendation has been 
made Particularly in view of the fact that the confer- 
ence referred to by the respondent in its letter of 

November 13, 1962, is by no means complete but rather 
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has been broken down into Sub-committees to consider 
matters raised at the first meetings. In any event, 
the Board is not aware of any formal recommendation 
which may have been made or agreed to at the confer- 
ence, 


After duly considering all the representations 
of the parties we are of the opinion that, with the 
exception noted below, the request of the respondent 
that the Board vary or revoke its decision of October 
19, 1962, must be rejected. In reaching this con- 
clusion the Board wishes to make it clear to the 
parties that it is not saying that other factors will 
not be considered by the Board in determining what is 
an appropriate "geographic area" in the circumstances 
of a particular case. What the Board is saying is 
that in this particular case the Board considers the 
bargaining unit as set out in its decision of October 
19th is the appropriate unit or "geographic area" in 
the particular circumstances of this case, 


The Board, however, does consider that its 
decision of October 19, 1962, should be varied so as 
to exclude Huron county. In our view the respondent 
is right in its contention that the bargaining rights 
of local 2222 are still in existence. We cannot 
accept the argument of the applicant, particularly in 
the circumstances of this case, that local 2222 has, 
in effect, abandoned its bargaining rights. 


The Board therefore confirms its decision of 
October 19, 1962, except in the following respect: 


"The word 'Huron' in the fourth last line of 
the third paragraph of the Board's decision 
in this matter dated October 1, 1962,) ts 
hereby struck out." 


4829-62-R: The National Union of Pubiic Employees (Applicant) 
V. The Corporation of the County of Norfolk (Respondent ). 
(GRANTED NOVEMBER 1962). 


The Board endorsed the Record as follows: 


"The respondent filed with the Board a 
certified copy of a by-law of the respondent which 
burports to declare that The Labour Relations Act 
does not apply to it in its relations with its 
employees or any of them, pursuant to the provisions 
of section 89 of the Act. However, section 5 of the 
Penal and Reform Institutions Inspection Act, Reo yu. 
1960, c. 291, reads as follows: 
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"Any by-law, rule or regulation of a 
municipality relating to a jail or 
lock-up established or maintained by 

it has force or shall take effect until 
approved by the Minister", 


The respondent informed the Board that the 
by-law enacted by the respondent in this matter 
has not been submitted to the Minister of Reform 
Institutions for approval and accordingly, pur- 
Suant to the provisions of section 5 of the Penal 
and Reform Institutions Inspection Act, the by-law 
can have no effect in so far as it relates to the 
Jail employees of the respondent." 


2501-61-R: United Steelworkers of America (Applicant) v. The 
International Nickel Company of Canada, Limited (Respondent ) 

V. Sudbury Mine, Mill and Smelter Workers' Union, Local 598 
(Intervener) v. Sudbury Mine, Mill & Smelter Workers Local 

598, of the International Union of Mine, Mill & Smelter Workers 
(Intervener) v. International Union of Mine, Mill & Smelter 
Workers (Intervener) v. Group of Employees. 


On January 17, 1962 the Board endorsed the Record in part 
as follows: 


"The applicant in this case has requested that 
a pre-hearing representation vote be taken. 


Three interventions were filed in this matter as 
follows: 
(a) An intervention on behalf of Sudbury Mine, Mill ana 
Smelter Workers' Union, Local 598, over the Signature of 
Donald Gillis, who identifies himself as president, and 
States that "...the Sudbury Mine, Mill and Smelter 
Workers' Union, Local 598, is the agent for all workers 
in the applicant's claim". This intervention is herein- 
after referred to as Intervention #1; 


(>) An intervention on behalf of Sudbury Mine, Mill & 
Smelter Workers Local 598 of The international Union of 
Mine, Mill & Smelter Workers, over the signature of 
Thomas Peter Taylor, who identifies himself as "Duly 
authorized agent" and alleges inter alia that "The cards 
filed by the applicant contained a considerable number 
which were not signed by persons purporting to do so" 
and that "Employees for whom cards have been filed have 
not paid the applicant the required fee". This inter- 
vention is hereinafter referred to as Intervention #2. 
Accompanying these documents were other documents, 
described in the intervention as "revocations of Member- 
Ship in the United Steelworkers of America Signed by 
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employees in the bargaining unit". Subsequently, 
the solicitor for this intervener submitted (i) 
documents which he described as "cards Signed by 
persons who state that they have not Signed the 
United Steelworkers application", (ii) documents 
which he described as "Revoke cards Signed by... 
persons who had signed e steelworkers Applica- 
tion but not paid the sum of $1.00, and 144.) 
other documents which he described as being 
"signed statements of persons who had desired to 
be represented by United Steelworkers and have 
now revoked their membership in the United Steel- 
workers of America"; 


(c) An intervention on behalf of International 
Union of Mine, Mill & Smelter Workers, setting 

out its interest as "a trade union, (a) represents 
employees which employees comprise Local 598 of 
the International Union of Mine, Mill & Smelter 
Workers and the said Local 598 (b) is the bargain- 
ing agent of employees who may be affected by the 
application". This intervention is hereinafter 
referred to as Intervention #3. This intervention 
alleges, inter alia, that "The applicant has not 
obtained the payment of at least One Dollar (1.90) 
as a membership fee from those whom it claims to 
be it's members", and that "The applicant has sub- 
mitted proof of membership of persons whom it 
claims to be it's members which are forged or 
based upon forgery", 





In addition, the solicitor who filed Intervention 
#3 subsequently forwarded to the Board a number of 
Sheets of paper each bearing a number of Signatures of 
persons who desired to object to the application. In 
the letter accompanying these documents, the solicitor 
Stated "I have been instructed to file these state- 
ments of desire to object on behalf of the employees 
whose names are endorsed thereon". The documents con- 
tained in substance the same ailegations as those set 
out in Intervention #3 and then proceeded as follows: 


The United Steelworkers of America have 
conspired with the Executive of Local 598 
of the International Union of Mine, Mill 
and Smelter Workers to prevent any opposi- 
tion to the organizing activities of the 
United Steelworkers of America, to prevent 
its opposition to this application and to 
Subvert the said Local 598 to the United 
Steelworkers of America and are therefore 
guilty of unlawful and unfair labour 
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practices wnich have the effect of depriving 
the members of Local 598, I.U.M.M. & S.W. of 
their right to organize their opposition to 
the organizing activities of the United 
Steelworkers of America and therefore render 
a vote as unlikely to represent the true 
wishes of the employees in the bargaining 
unit, for whom Local 598, I.U.M.M. & S.W. 
holds bargaining rights. 


In a letter referred to above, the solicitor also stated: 


I have been instructed...to advise you that 
these employees wish further to raise the 
objection that 


"By reason of the conspiracy 

between the United Steelworkers 

of America and the Executive Board 

of Local 598 of the International 
Union of Mine, Mill & Smelter Workers 
and as a direct result thereof the 
employees in the bargaining unit have 
been deliberately misled as to the 
effect on their organization and as 
to the legal significance of the 

vote which has been requested by 

the applicant and that therefore 

a vote will be unlikely to repre- 
Sent the true wishes of the employees 
in the bargaining unit." 


The objections in Interventions #2 and #3 are 
identical with those made by Local 637 International 
Union of Mine, Mill & Smelter Workers with respect to 
an application for certification made by United Steel- 
workers of America for certification as bargaining agent 
for certain employees of the respondent at Port Colborne 
(Board File No, 2356-61-R). These objections had been 
dealt with in a decision of this Board in that case 
issued on November 22, 1961, when the Board held, for 
the reasons indicated in that decision, that such ob- 
Jections should not bar the taking of a pre-hearing 
vote, but that the ballot box should be sealed and the 
ballots not counted until the parties had been afforded 
full opportunity to present their evidence and make 
their submissions. 


Since the Board had not had an opportunity in 
the International Nickel (Port Colborne) Case above 
referred to of dealing with objections of the nature 
made on hehalf of the group of employees, it directed 
that a hearing be held on the request made by the 
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Solicitors for certain employees of the res- 
pondent that a pre-hearing representation vote 
Should not be taken in the matter. As the 
notice of the hearing set out, "The purpose of 
the hearing [was] to afford to the employees 
on whose behalf the request was submitted, to 
the applicant, to the respondent and to those 
who [had] filed interventions in this matter, 
an opportunity to present oral argument on 

the request". 


After careful consideration of the argu- 
ments presented, we have come to the conslusion 
that the considerations, which impelled the 
Board in the International Nickel (Port Colborne) 
Case to hold that the objections of the inter- 
vener to the taking of a pre-hearing represent- 
ation vote were not well taken, are equally 
applicable to the allegations made on pehalf of 

ne objectors in the present case. Reference 
may be had to paragraph 4 of the decision of the 


Board in the International Nickel (Port Colborne) 


Case. 


Accordingly, the request of the objectors 
that a pre-hearing vote should not be taken at 
this time, in so far as it rests on the allega- 
tions set out above, is denied." 


On February 1, 1962 the Board further endorsed the Record 
in part as follows: 


"The solicitor for the objectors in this 
matter has requested "RECONSIDERATION OF BOARDS 
DECISION OF JANUARY SEVENTEEN 1962...0ON GROUND 
THAT THE BOARD FAILED TO DEAL WITH THE ONLY 
QUESTION BEFORE IT IN THE OBJECTORS APPLICATION 
NAMELY WHETHER OR NOT THE OBJECTORS ARE ENTITLED 
TO LEAD EVIDENCE PRIOR TO THE BOARD ORDERING A 
PRE-HEARING VOTE". In ow: decision of January 
17, 1962, we referred to the decision of the 
Board in the International Nickel (Port Colborne) 
Case. The whole tenor of that decision is that 
any evidence in support of the allegations made 
by the intervener in that case would be heard by 
the Board after, and not before, the representa- 
tion vote was taken. As we pointed out in our 
decision of January 17 in the instant case, 








the considerations, which impelled the 
Board in the International Nickel (Port 
Colborne) Case to hold that the objections 
of the intervener to the taking of a pre- 
hearing representation vote were not well 
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taken, are equally applicable to the 
allegations made on behalf of the ob- 
jectors in the present case. Refer- 
ence may be had to paragraph 4 of the 
decision of the Board in the Inter- 


national Nickel (Port Colborne) Case. 


In our opinion, the point raised by the solicitor 
for the objectors in his request for reconsidera- 
tion was considered and dealt with in our decision 
of January 17, 1962 in the instant case. However, 
to make our position clear beyond a shadow of a 
doubt, it was our intention to hold that the 
opportunity for the objectors to lead evidence con- 
cerning the allegations in the documents submitted 
by them and set out in paragraph 3 of the Board's 
decision of January 17, 1962 and in the accompany- 
ing letter from their solicitor would follow and 
not precede the taking of the pre-hearing repre- 
Sectation vote. Needless to say, to ensure that 
any rights they may have would not be prejudiced, 
the ballot boxes would have to be sealed." 


On June 4, 1962 the Board further endorsed the Record in 
part as follows: 


"On November 28, 1961, the United Steelworkers 
of America applied to this Board for certification 
as bargaining agent for certain employees of the res- 
pondent company in the unit of employees presently 
represented by Sudbury Mine, Mill and Smelter Workers! 
Union, Local 598. In its application, the applicant 
requested that a pre-hearing representation vote be 
taken. The International Union of Mine Mill & Smelter 
Workers opposed the request, as did an intervener 
which described itself as "Sudbury Mine, Mill & 
Smelter Workers Local 598 of the International Union 
of Mine, Mill & Smelter Workers" (this intervention 
being over the signature of Thomas Peter Taylor, who 
identified himself as "Duly authorized agent"). 
Opposition to the taking of a pre-hearing represen- 
tation vote was also registered by a group of em- 
ployees. Counsel for these two interveners and the 
group of employees (all of whom are henceforth re- 
ferred to in this decision collectively as the 
"objectors") indicated to us that they had the same 
interest in these proceedings. The objectors also 
opposed the avplication for certification. On 
January 17, 1962, following a hearing held on 
December 21, 1961, at which an opportunity was 
afforded to the objectors to show cause as to why a 
pre-hearing representation vote should not be taken, 
the Board, for reasons given in writing, overruled 
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the objection to the taking of a pre-hearing vote, 
in due course, the examiner met with the parties 

and submitted his report to the Board under section 
41(2) of the Board's Rules of Procedure. Subse- 
quently, on February 1, 1962, again for reasons 
given in writing, the Board directed that a pre- 
hearing representation vote be taken and that the 
ballot box should be sealed and the ballots not 
counted "until the parties have been given full 
opportunity to present their evidence and make their 


submissions", The representation vote was held as 
Se on February 27 and 28 and on March 1 and 2, 
1962, 


Following the taking of the vote, the Board 
entertained a number of motions by counsel for the 
applicant. The substance of the motions was as 
follows: 


(i) that the Board vary its decision of 
February 1, 1962, and order that the 
ballot boxes be opened and the ballots 
counted forthwith; 


(ii) that the Board order the objectors to 
file with the Board forthwith a list 
of the names of employees of the 
respondent who, the objectors alleged, 
had not made the required payment to 
the applicant union or whose applications 
for membership in the applicant union had 
been forged, and that the Board limit its 
investigation on the allegations of non- 
payment and forgery to the names on such 
Lists oniy; and 


(iii) that a certain allegation, which for 
convenience might be described as the 
"conspiracy allegation", be not enter- 
tained by the Board because it does 
not disclose any ground of complaint 
before this Board and is totally irrele- 
vent to the issues which this Board must 
by statute inquire into”. 


The first motion was denied by the Board on March 
27, 1962, and the other motions on April 12, 1962. 


The objection of the objectors to the application 
rests on allegations concerning the validity of the docu- 
mentary evidence of membership filed by the applicant. 
These aliegations fall under three heads: 
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(i) that there was misrepresentation to the 
employees of the respondent of the 
Significance of their signing membership 
cards in the applicant; 


(ii) that the employees! signatures on some 
of the membership cards submitted by 
the applicant were forged; and 


(iii) that some employees signed cards but did 
not pay dues or fees on their own behalf 
in accordance with the Board's policy in 
that regard. 


In sum, the objectors contend that the documentary 
evidence of membership filed by the applicant ought 
not to be treated by the Board as acceptable evi- 
dence of membership in the applicant and that the 
appvlication should be dismissed. 


Hearings were held in Toronto on April 30, 
and May 1 and 2, 1962, with respect to the first 
group of allegations, and counsel for all parties 
were afforded an opportunity to call witnesses, 
to examine and cross-examine them and to present 
argument on all phases of the allegations. In so 
far as the second and third group of allegations 
are concerned, the Board, through its examiners, 
conducted preliminary investigations in accordance 
with its usual practice and, following upon such 
investigations, it summoned certain persons to 
appear before the Board at hearings in Sudbury on 
May 14 and 15. At the hearings at Sudbury, 
counsel for all parties had an opportunity to 
cross-examine witnesses summoned by the Board, to 
Submit confirmatory and rebuttal testimony, and 
to present argument. 


Some time prior to the hearings in Sudbury, 
the Board had invited counsel to make suggestions 
as to the manner in which, the allegations of the 
objectors as to "non-payment" and forgery should 
be dealt with, in view of the large number of 
persons concerned in them. However, counsel held 
different views as to how the Board should proceed. 
The Board thereupon embarked on an investigation 
into a sample group (about 1800) of the cards filed 
on behalf of the objectors in support of their 
allegations. A detailed account of the Board's 
investigations was given to counsel at the commence- 
ment of the hearings heid in Sudbury and they were 
asked to indicate what further investigations they 
desired the Board to make. In the course of argu- 
ment following the taking of evidence in Sudbury, 
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counsel for all parties other than the respondent 
company informed the Board that they were content 
to have the Board make a decision as to these 
allegations on the basis of the evidence then 
before the Board without any further investigation 
into the allegations that had been made by the 
objectors. Counsel for the respondent company 
indicated throughout the proceedings that the 
company was taking a neutral position and that it 
was relying on the Board to make such investiga- 
tions as it deemed necessary and proper. 


We turn now to the first head of the ob- 
Jectors' allegations, namely, that there was mis- 
representation to the employees of the respondent 
of the significance of their signing "Steel" 
cards. The starting point for this allegation is t 
that Gillis, the president of Sudbury Mine Mill 
and Smelter Workers Union, Local 598, from the 
very commencement of his term of office, had 
always maintained that it was the objective of 
his administration to affiliate Sudbury Mine Mill 
and Smelter Workers Union, Local 598, as a 
Viable entity with the Canadian Labour Congress 
directly and not through the United Steelworkers 
of America. The objectors sought to establish that, 
for some time prior to the making of the instant 
application, Gillis knew that admission to the 
Canadian Labour Congress was barred to Sudbury 
Mine Mill and Smelter Workers Union, Local 598, 
that members of that local could become "affiliated" 
with the Canadian Labour Congress only by abjuring 
"Mine Mill" and becoming members of the United 
Steelworkers of America, and that he deliberately 
refrained from disclosing these facts to the members 
of the local. They contend that employees of the 
respondent company would not have signed "Steel" 
cards if they had known the true facts as to the 
terms of "affiliation" with the Canadian Labour 
Congress and aiso that there were grave doubts as 
to whether they would be able to retain the assets 
of Sudbury Mine Mill and Smelter Workers Union, 
Local 598 if they became part of the United Steel- 
workers of America. The objectors endeavoured to 
Show that there was collusion between Gillis, on 
the one hand, and the applicant and the Canadian 
Labour Congress, on the other hand, not only in 
keeping the legal and trade union position from the 
employees but in leaving the impression that 
sudbury Mine Mill and Smelter Workers Union, Local 
598, could be reserved intact as an entity within 
the United Steelworkers of America. 
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The issue before us is not whether Gillis 
and his associates did or did not discharge 
faithfully their functions as officers of Sudbury 
Mine, Mill and Smelter Workers Union, Local 598, 
or whether their activities throughout the rele- 
vant period were or were not in violation of the 
constitution of the International Union of Mine, 
Mill & Smelter Workers. These are matters which 
lie within the jurisdiction of other tribunals, 
i.e., the Supreme Court of Ontario (where, we 
were informed, a number of actions are now pend- 
ing) and, it may be, the appropriate authorities 
within the International Union of Mine, Mill & 
Smelter Workers. Nor are we called upon - 
except collaterally inconsidering the impact of 
statements and actions by "Steel" officers and 
officials on the minds of persons who signed 
"Steel" cards - to make a determination as to 
whether there was or was not some sort of 
"conspiracy" between the Gillis administration, 
on the one hand, and the applicant and the 
Canadian Labour Congress or either of them, on 
the other hand. The sole question we have to 
answer at this stage is, are we satisfied with 
the membership evidence produced by the applicant? 
In arriving at a consilusion on this point, we 
must of course take into account (a) any evidence 
presented to us that employees were in fact in- 
duced to sign cards and pay dues to the applicant 
through misrepresentation, on the part of the 
applicant, its officers and agents, as to the 
effect, in a material respect, of their so sign- 
ing and paying, and (b) any evidence that the 
actions of the applicant, its officers and agents 
at the relevant times were such that there was a 
real likelihood employees were misled as to the 
effect, in a material respect, of their signing 
and paying. 


If we take the documentary evidence of 
membership filed by the applicant union at its face 
value, more than 45 per cent of the employees of 
the respondent in the appropriate bargaining unit 
Signed cards applying for and accepting membership 
in the United Steelworkers of America. Is there 
anything in the testimony that has been adduced before 
us that ought to lead to the conclusion that these 
cards do not constitute acceptable evidence of the 
wishes of the signatories? 


(a) It was not 2stablished in evidence 
before us that any employee was in fact misied in 
any material respect. The only witness called in 
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support of the claim that employees were actually 
misled admitted that he was in Italy from Septem- 
ber 8 to November 5, i.e., during the heat of the 
organizational campaign, and that, immediately on 
his return to Sudbury, he signed a "Steel" card 
with full knowledge that he was thereby applying 
for membership in the applicant union. It would 
be stretching the facts a good deal to say that 
anything that the applicant union may have said 
or may have done "misled" him. 





(ob) We come then to the question as to whether 
the inference can properly be drawn from the 
evidence that there was a real likelihood the 
employees had been misled by activities and 
statements of the applicant's officers and 
officials or for which they must assume responsi- 
bility, as to the effect, in material respect, of 
the documents they were signing. The fact is 

that all documentary evidence of membership filed 
by the applicant consists of cards each of which 
states clearly and unequivocally that the person 
who signed the card was applying for and accept- 
ing membership in the United Steelworkers of 
America and that he was authorizing the United 
Steelworkers, its agents and representatives, to 
act for him as "a collective bargaining agency". 
There is not one word on the application card 
itself referring to "Mine Mill" or to any affili- 
ation of Sudbury Mine, Mill and Smelter Workers 
Union, Local 595, with the Canadian Labour Congress 
or even of any connection between the United Steel- 
workers of America and the Canadian Labour Congress. 
Nor is there a tittle of evidence to warrant a 
finding that anyone whose card was submitted to the 
Board by the applicant had reason to believe that 
he was signing something other than a "Steel" card. 
The employees affected by the instant application 
are persons who have been conditioned to evaluate 
propaganda and counter-propaganda from opposing 
factions within "Mine Mill" for several years now 
and more recently from the applicant and its 
supporters. There is a large measure of what 
might be called electioneering in any organiza- 
tional campaign. But to paraphrase the language 
of the Stauffer-Dobbie Case, (1959) C.C.H. 

Canadian Labour Law Reports, Transfer Binder '55- 
1569, 916,147, C.L.S. 76-658, the Board is con- 
cerned with the truth or falsity of campaign 
literature and speeches only to the extent that 
the ability of the employees to evaluate such 
literature or speeches may be impaired, e.g., by 
the use of campaign trickery, to such an extent 
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that the free desires of the employees cannot 

be determined. Certainly all the witnesses 

whose testimony we heard impressed us as being 
persons who possessed a clear understanding of 

what was going on and it would take much more 

than was produced in this case to convince us 

that the ability of the rest of the employees 

to evaluate the propaganda that was issued here 

was in any way impaired. The evidence led by 

ehe objectors 1s, in our opinion, insurficient 

to warrant our drawing the inference that there 

was a real likelihood that employees were misled 

in a material respect by anything said or done 

by the applicant or those for whom they can 
properly be held responsible. At best, the 
evidence does no more than lead us to speculate 

as to the notices and reasons that may have in- 
duced particular persons to sign "Steel" cards. 

it may be, if all the facts had been presented 

in 2 purely objective’ fashion, i.e.) 46" all the 
advantages and disadvantages of joining the 

United Steelworkers of America or of remaining 

with "Mine Mill" had been placed before each em- 
ployee, some employees who signed "Steel" cards 
mignt not have done so, and some employees who 

did not sign "Steel" cards might have joined the 
applicant. But it would be unrealistic for us to 
impose such a high standard of objectivity on 

those active on either side in an organizational 
campaign, just as it would be unrealistic to 

expect such a standard to be observed in other 
fields of human endeavour. However that may be, 
Speculation is not an adequate ground for holding 
that the membership cards filed by the applicant 
Should be treated as invalid and doubts resting 

on speculation must surely be capable of resolution 
through a secret ballot wherein every employee is 
free to express his preference. 

(ii) As to the second head of the objectors! 
allegations, the investigations that the Board has 
conducted into the allegations of forgery (we have 
already noted the views of counsel for the parties 
concerning the extent of these investigations) 

have not disclosed any instance where the signature 
on any card submitted by the applicant was forged. 
(iii) There remain for consideration the allegations 
on non-payment. Here again, as we have noted above, 
counsel for the parties indicated that they were 
prepared to abide by the Board's decision based on 
the testimony that had been placed before it up 
until the conclusion of the hearings on May 1, 1962. 
In assessing the weight to be given to this evidence, 
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reference may be had to the decision of the 
Board in the Webster Air Equipment Case, 
(1958) C.C.H. Canadian Labour Law Reports, 
Transier Binder '95-'59, F16,730> Clr Ss. 
76-598: 


In dealing with this situation, the Board 
has made a distinction between two types 
of cases: (1) where the action impugned is 
that of a responsible officer or official 
of a union, and (ii) where the action is 
that of a supporter or canvasser on behalf 
of an applicant who occupies an inferior 
offiee or.no office.in the union, “In so 
far as the first of these is concerned 
the Board said in the RCA Victor Company 
Case, (1953) CCH Canadian Labour Law 
Reporter, Transfer Binder 917,067, C.L.S. 
76-412, that, even where only a single 
card is defective and it is submitted with 
the knowledge of such responsible officer 
or official, "the Board may come to the 
conclusion that it cannot place reliance 
on any of the evidence of membership 
Submitted by the union". Where the 
irregularity relates to evidence of 
membership procured by a person of lesser 
rank in the union organization, the Board 
has taken the position that the card in 
respect of which the irregularity is 
established is disallowed and the weight 
to be given to the remaining evidenceof 
membership will depend on the nature of 
the irregularity and the extent to which 
the objectionable practice was resorted 
to in the signing up of members. 


There is nothing in the testimony we have 
heard which indicates in any way that any responsible 
officer or official of the applicant union submitted 
a defective card or that any such card was submitted 
with the knowledge of a responsible officer or official 
of the applicant union. The evidence before us relates 
exclusively to rank and file members of the applicant. 
Nor is there any evidence that any union officer or 
official was so lax as to the way in which documentary 
evidence of payment was obtained that he may reasonably 
be taken to have shut his eyes to any impropriety. 
(See R.C.A, Victor Case, (1953) C.C.H. Canadian Labour 
law Reports, Transfer Binder '49-'54, alle oly a en ee 
76-412). Even if for present purposes we were to 
accept the construction of the evidence most favour- 
able to the objectors - and for these purposes it is 
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unnecessary for us to deal more fully with 
the evidence on this score, except perhaps 
to note that, of the many instances in- 
vestigated by the Board's examiners, only 

a few isolated cases came to out attention 
in which there was even prima facie evi- 
dence of non-payment - there is nothing to 
indicate, especially in view of the size of 
the bargaining unit and the vast. number of 
persons involved in the campaign, that there 
was such a pattern of irregularity as would, 
in line with the Board's policy as set out 
in its written decisions, cast doubt on the 
validity of all the cards submitted by the 
applicant (See R.C.A, Victor Case, supra). 

In arriving at this conclusion, we have taken 
into account the extent of the Board's in- 
vestigations into the objectors' allegations 
as to non-payment and forgery. 


Having regard to all the foregoing 
considerations, we direct that the Registrar 
cause the ballots cast in the representation 
vote held on February 27 and 28 and March 1 
and ©, 1962, in this matter to be counted as 
Soon as the necessary arrangements for the 
count can be made," 


On September 14th, 1962 the Board further endorsed the 
Record as follows: 


"The International Union of Mine, Mill & 
Smeiter Workers (hereinafter referred to as the 
"International Union"), one of the interveners 
in this matter, has requested that the Board 
reconsider its decision herein dated June 4,» 
1962. That dicision dealt in part with various 
aliegations of impropriety on the part of the 
applicant. Although counsel for the Inter- 
national Union did not specify what portions..or 
the decision he wished to have the Board recon- 
Sider, it is clear from the material filed in 
Support of the request and from the course of 
the argument at the heariig before the Board 
held on Thursday, September 6, 1962, that the 
request is confined to the findings of the 
Board as to the validity of the evidence of 
membership submitted to the Board by the appli- 
cant in support of its application for certifi- 
cation as bargaining agent for certification as 
bargaining agent for certain employees of the 
respondent. After carefully considering the 
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material and representations submitted by counsel 
for the. Internetiesnad -Union--in-support.of.-the. 
request and the written representations thereon 

of counsel for the applicant and for the intervener 
Sudbury Mine, Mill & Smelter Workers Local 598 of 
the International Union of Mine, Mill & Smelter 
Workers (hereinafter referred to as the "Sudbury 
Local"), the Board directed that the Registrar 

list the matter for hearing and, on instructions 
from the Board, the Registrar notified the parties that 
that "at this hearing, counsel for the intervener, 
International Mine of Mine, Mill & Smelter Workers, 
will be afforded an opportunity of indicating the 
nature, type and scope of the evidence that he 
desires to adduce in support of his request and the 
action that he proposes the Board should take in 


the light of such evidence". 


At the hearing, counsel for the International 
Union and for the Sudbury Local stated in substance 
that they proposed to cail witnesses who would 
testify concerning the testimony given at hearings 
before another division of the Board, on the appli- 
cation by United Steelworkers of America (herein- 
after referred tc as "Steel") for certification as 
bargaining agent for certain employees of Falcon- 
bridge Nickel Mines, Limited, by two persons who 
acted as organizers for Steel in the instant case, 
concerning the testimony of other witnesses at 
those hearings as to how Steel's membership cam- 
paign was conducted and as to the validity of 
membership cards-submitted by Steel in that case, 
and concerning the téséimony and the opinions of 
expert witnesses as to the’ genuineness of the 
Signatures on a number of the membership cards 
filed with the Board by Steel in that-sase, Counsel 
for the International Union and for the Sudbury 
Local informed the Board that they had no evidence 
at this stage which would establish that the organ- 
izers concerned forged any cards in connection with 
the application in the Falconbridge Case or which 
would establish that they forged any cards or sub- 
mitted forged cards to the Board in connection with 
the application in the instant case. The most they 
felt they could snow was that there were suspicious 
circumstances relating to membership cards "validated" 
by the organizers concerned which were filed by Steel 
in the Falconbridge Case, that the organizational 
campaign in the Falconbridge Case and in the instant 
case were conducted at the same time, out of the same 
office and as part of one operation. 
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Counsel for the International Union and for the 
sudbury Local submitted that, in the light of 
such circumstances being established, the Board 
ought to embark on a further investigation of 

the documentary evidence of membership obtained 
by the organizers concerned which was filed by 
Steel in the instant application. (This investi- 
gation would, of course, be in addition to the 
very exhaustive investigation and inquiry into 
the Steel cards already conducted by the Board 

at the instance of the International Union and 
the Sudbury Local.) Counsel for the Inter- 
national Union also suggested that three organ- 
izers of Steel be summoned by the Board to appear 
before the Board to "explain what they had done, 
and that what was done in Falconbridge was not 
done here". 


It must be borne in mind that we are not 
dealing here with a case in which the issue is as 
to whether certain evidence is admissible or in- 
admissible at the initial stage of the hearing of 
an application. The question that comes for con- 
Sideration here is, upon what grounds should the 
Board reconsider a decision in a matter of this 
kind. The situation is analogous to that which 
arises when a party asks a court to order a new 
trial on the basis of after-discovered evidence. 
Although the jurisdiction of the Board under sub- 
section 1 of section 79 of The Labour Relations 
Act to reconsider its decision is probably wider 
than the jurisdiction of a court to order a new 
trial - "the Board may at any time, if it considers 
it advisable to do so, reconsider any decision" - 
it is of value to consider the approach adopted by 
the courts. The general principly applicable to 
such situations is summed up in the well-known 
Latin maxim, quoted by McTague J. A. in Duff and 
Fieming v. McBride, [1942)] 0, R. 22, at p. 20, 
interest reipublicae ut sit finis litium. Somewhat 
freely translated the maxim is that it is in the 
public interest that litigation should not be pro- 
longed. As Osler J. A. said in Rathbone v. Michael, 
Pero r eo Oct, ve. S0Se atl nore there de na 
doubt that the rule which governs the admission of 
new or further evidence is rightly fenced round with 
strict limitations." In Varette v. Sainsbury, [1928] 
oe Oe i eet De VO),  Liecot tpl epost au Pp. 
276), Rinfret J. (as he then was), delivering the 
judgment of the Supreme Court of Canada, said: "On 
an application for a new trial on the ground that 
new evidence has been discovered since the trial, 
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we take the rule to be- well established that a 
new trial should be ordered only where the new 
evidence proposed to be adduced could not have 
been obtained by reasonable diligence before the 
trial and the new evidence is such that, if 
adduced, it would be practically conclusive". 

In Rathbone’ v. Michael, supra; Osler’ sy; A. in 
dealing with the nature of the evidence which 
ought to be adduced in such a situation, said: 





the practice has been ... stated in 
Young v. Kershaw, 81 L.T.R. 531 (Cc.A.) 
a6 26) Said ini (tas) case.-\2,.4) "ae tothe 
class of evidence, it must be such that if 
adduced it would be practically conclusive 
- that is, evidence of such a class as to 
render it probable almost beyond doubt that 
the verdict would be different". Merely 
corroborative evidence, evidence to admit 
which would be merely setting oath against 
oath, evidence obtained under suspicious 
circumstances, or evidence which might en- 
able an opponent's witness to be cross- 
examined more effectively, will not do. 
It must, as a rule, be "of some fact or 
document essential to the case, of the ex- 
istence or authenticity of which there is 
no reasonable doubt, or no room for serious 
dispute st. 


This statement of the law is quoted with approval by 
Middleton J. A. in Duff and Fleming v. McBride, supra, 
at pp. 24-5, Although, aS we have already pointed out, 
we are not bound by the rules laid down in the cases 
cited, it appears to us that they provide a sound set 
of principles which the Board ought generally to con- 
Sider as a guide for the exercise by the Board of its 
discretion under subsection 1 of section 79 of the 

Act. 


Let us examine the nature of the evidence we 
are asked to admit. As we have already indicated, 
counsel for the International Union and for the 
Sudbury Local do not say that they have evidence 
that any responsible officials of Steel forged docu- 
mentary evidence or submitted forged cards to the 
Board in the instant case with a view to misleading 
the Board. They go no further than to say that 
cards bearing signatures simulated by persons un- 
known were filed with the Board in the Falconbridge 
Case, that these cards were validated by three 
organizers for Steel, and that no satisfactory ex- 
planation for the submission of these cards was 
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\ 
given to the Board in the Falconbridge Case. This 
is what they propose to establish before the Board 
and they submit that it may cause the Board to 
conduct further investigations and they speculate 
that such investigations may disclose improper con- 
duct by Steel organizers of sufficient significance 
to lead the Board to reverse its decision of June 4, 
1962, and dismiss the application. The facts they 
wish the Board to consider are to be established 
primarily by testimony as to what was given in evi- 
dence before another division of the Board in an- 
other case - The Faliconbridge Case. In this con- 
nection, it should be noted that the Board in that 
case, because of the course the proceedings took, 
was not called upon to and did not make any finding 
as to whether the Steel organizers were guilty of 
any improper conduct and indeed did not make any 
finding on any aspect of the evidence. In effect, 
then, counsel for the International Union and for 
the Sudbury Local are asking this division of the 
Board to make a finding on what occurred in the 
Falconbridge Case and, since there is no transcript 
of the proceedings in that case, to make that find- 
ing on the basis of secondary evidence and probably 
incomplete evidence. The problems with which we 
would be faced if we were to engage in such an 
exercise are amply apparent. Even if a transcript 
were available, there would be the difficult, if 
not impossible, task of assessing the credibility 
of witnesses who testified in that proceeding, with- 
out having observed those witnesses. In the absence 
of a transcript, our task would be further compli- 
cated by the fact that we would be called upon to 
weigh the evidence on the basis of an assessment of 
the credibility of witnesses testifying as to what 
was said by witnesses in the Falconbridge hearings 
- a difficulty illustrated by the variance between 
the affidavits of Tukin Robinson and Dwight Storey 
that were filed by the International Union and by 
Steel respectively in connection with the request 
for reconsideration of our decision in this case - 
as well as the credibility of witnesses who might 
be called upon to repeat the testimony they gave in 
the Falconbridge Case. 


Having regard to the nature of the evidence 
counsel for the International Union and the Sudbury 
Local propose to call, we are of ovinion that that 
evidence can not be said to satisfy the principles 
laid down in the cases cited above; we are unable 
to find that it would be "practically conclusive" 
of "probable almost beyond doubt that the verdict 
would be different" nor is it evidence of facts 
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"essential to the case, of the existance or 
authenticity of which there is not reasonable 
doubt, or no room for serious dispute". If we 
were to reconsider our decision in this case on 
the basis of the evidence proposed to be adduced, 
we would have to go so far beyond the principles 
which the courts, with their lengthy experience 
in matters of this sort, have evolved that there 
would be practically no finality to Board deci- 
Sions where it could be shown that an organizer 
who engaged in improper conduct in one case had 
participated in organizational campaigns in 
other cases in which a decision has been issued. 
In view of our findings and in view of the con- 
siderations set out above, we do not deem it 
advisable to reconsider our decision of June 4, 
1962, in this matter and the request for recon- 
sideration is denied." 


On November 15, 1962 the Board further endorsed the Record 
as follows: 


"Application under subsection 1 of section 79 
(1) of The Labour Relations Act that the Board 
reconsider its decision of October 15th in this 
matter. 


Upon due notice to all parties, extensive 
hearings were held by the Board in this matter. 
At these hearings every opportunity was afforded 
to the parties to present both evidence and 
argument on every aspect of this case. 


In the course of the argument, counsel for 
one or other of the parties touched on all the 
“grounds upon which this application [for recon- 
sideration] is made". 


In reaching its conclusions the Board gave 
careful consideration to all of the evidence and 
every aspect of the argument presented to it. 

All the issues dealt with in the reasons for 
decision of the majority as well as in the reasons 
for decision of Board Member R. W. Teagle, who 
dissented, were fully canvassed by the Board before 
the decision of October 15, 1962, was issued. 
Accordingly, we do not consider it advisable for 
the Board to reconsider its decision of October 15, 
1962, 
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Board Member R.W. Teagle, while not dissenting, stated: 


"Without derogating from the opinions expressed 
in my dissent of October 15. 1962, I concur in 
the conclusion on the request for reconsideration 
arrived at by my colleagues. There are no grounds 
set out in the request for reconsideration that 
would warrent the request being granted." 


REQUEST FOR REVIEW IN CERTIFICATION APPLICATION DISPOSED OF 
er a ee ROE VOL) UE 





BY BOARD 


4531-62-R: Lumber & Sawmill Workers Unions of the UsBeor 0; 
and J. of A. Local 2537 (Applicant) v. Chapleau Lumber Company 
Ltd. (Respondent). (DISMISSED OCTOBER, 1962). 


The Board endorsed the Record as follows: 


"It appears to the Board on an 
examination of the records of the applicant 
and the records of the respondent that less 
than forty-five per cent of the employees of 
the respondent in the bargaining unit proposed 
by the applicant were members of the applicant 
at the time the application was made." 


The Board further endorsed the Record ag follows: 


"The applicant has requested the Board to 
review its decision in this matter dated October 
18th, 1962 pursuant to section 45 (2) iof the 
Board's Rules of Procedure. However as this 
application was not dismissed pursuant to section 
45 of the Board's Rules of Procedure, the Board 
is treating this request for review as if it were 
made pursuant to section 79 of The Labour Relations 
Acd. 


The applicant in its request for a review 
challenges the respondent's list of employees in 
the bargaining unit described in the application 
of the applicant, which has been filed in this 
matter. 


The applicant applies to be certified as 
bargaining agent for certain employees of the 
respondent and requested that a pre-hearing re- 
presentation vote be taken in this matter. 


In accordance with the Board'< usual pro- 
cedure, the Board appointed an examiner and 
authorized him, among other things, to confer with 
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the parties as to the description and 
composition of the voting constituency and 
the list of employees to be used for the 
purpose of any vote that might be directed 
by the Board, 


The examiner met with the parties 
pursuant to the Board's direction on October 
end, 1962 and conducted an examination of the 
list of employees filed by the respondent in 
this matter and the parties agreed to remove 
three persons from the original list of em- 
ployees filed by the respondent and further 
agreed that the number of employees on the 
respondent's list as of the date of the making 
of the application in the unit proposed by the 
applicant was 103. 


The applicant at the pre-hearing meeting 
conducted by the examiner had an opportunity to 
challenge the name of any persons appearing on 
the respondent's list and in fact did challenge 
the names of three persons. 


The Board is therefore of opinion that 
the applicant had ample opportunity at the time 
of the exainer's pre-hearing vote meeting to 
make whatever challenges it deemed necessary and 
in fact it took advantage of this opportunity and 
it is now too late for the applicant to reonen 
the proceedings to make further challenges 
especially in view of the fact that the applicant 
failed to particularize the names of the persons 
whom the applicant now states it has reason to 
believe should not appear on the respondent's 
list of employees. 


The Board therefore does not consider it 
advisable to reconsider its decision dated 
October 1eth,, 1962." 


REVIEW OF BARGAINING UNIT DETERMINED BY BOARD 
3311-61-R: Welders Public Garage Employees Motor Mechanics 
and Allied Workers Local Union S47, affiliated with the iInter- 
national Brotherhood of Teamsters Chauffeurs Warehousemen and 
Helpers of America (Applicant) v. Elgin Motors Co. Ltd. 
(Respondent). (GRANTED APRIL 1962). 


On November Ist, 1962 the Board further endorsed the Record 
as follows: 
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"This division of the Board has been 
requested by another division of the Board 
composed of G.W. Reed, Vice-Chairman and 
Board Members D.B. Archer and C.C. Young to 
review the file in this matter with the view 
of clarifying the bargaining unit found to 
be appropriate in our decision dated the 
16th day of April, 1962. 


Having reviewed the file in this 
matter, for the purposes of clarity the Board 
notes the agreement of the parties at the 
hearing held on the llth day of April, 1962 
that the persons classified by the respondent 
as service advisors, countermen, parts counter- 
men, card giris, time clerks, warrenty clerks, 
parts roadmen and phoneman are excluded from 
the bargaining unit under the excluded classi- 
fication of office and sales staff. 


The Board further notes that the res- 
pondent's list of employees filed in this matter 
does not include the classification of control 
operator." 


SPECIAL ENDORSEMENTS IN CONCILIATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


44N3-62-C: International Union of Operating Ingineers, 
Local 793 International Brotherhood of Teamsters, etc. 
Local 230 International Hod Carriers, etc. Local 183 
(Council of Unions) (Applicants) v. Dundas Construction 
Company Limited (Member of Metropolitan Toronto Sewer & 
Watermain Contractors Association (Respondent). 
(DISMISSED NOVEMBER 1962). 


The Board endorsed the Record as follows: 


"In our view the notice given by the 
applicant to the Metropolitan Sewer and Water- 
main Association, dated January 31, 1961, was 
not a valid notice under the collective agree- 
ment between the applicant and the respondent 
because the Association was not a party to that 
agreement. We are unable to find anything in 
the agreement or in the alleged past practice 
of the parties to justify an inference that the 
respondent agreed that notice could be given 
to the association. 
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However, assuming that a notice to the 
Association would have been a valid notice to 
the respondent, that notice did not comply 
with the terms of the collective agreement and 
was, at the very least, one day late. In these 
circumstances and having regard to the language 
of article XI of the collective agreement, the 
principle set out in the Hield Brothers decision 
is applicable and the agreement therefore con- 
tinued in effect for another year despite the 
notice given to the respondent by the letter 
dated February 28, 1961. We would not be pre- 

_pared to hold that any authority entrusted to 
the Association to accept notice on behalf of 
the respondent (the Association not being a 
party to the collective agreement) would include 
the right to accept a late notice. 


It is clear that the respondent has not 
waived its right to raise the issue of a late 
notice by meeting with the applicant and bargain- 
ing with it. The applicant did not give notice 
to the respondent between the 90th and 60th day 
prior to March 31, 1962. 


Having regard to the above consideration 
we find that the agreement between the applicant 
and the respondent continued in effect from year 
to year and is presently in effect. The applicant 
will be entitled to give notice of termination or 
revision in accordance with article NI of the 
collective agreement "Not more than ninety days 
and not less than sixty days before the 31st day 
of March," 1963. 


The present application is untimely and is 
accordingly dismissed." 


4723-62-C: Welders Public Garage Employees Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters Chauffeurs Warehousemen 
and Helpers of America (Applicant) v. McVittie Hayes Co. Ltd. 
(Toronto) (Respondent). (REFERRED NOVEMBER 1962). 


On November 8th, 1962 the Board endorsed the Record as follows: 


"At the hearing, the representative of the 
applicant indicated that he was prepared to consent 
to the Board issuing a directive to the parties to 
meet, bargain in good faith and make every reason- 
able effort to make a collective agreement and to 
report their progress thereon to the Board within 
10 days, with the understanding that, if the parties 
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were unable to reach agreement within that period, 
the Board would grant the request for conciliation 
Services without a further hearing. 


The Board therefore direct that the parties 
meet, bargain in good faith and make every reason- 
able effort to make a collective agreement and 
report their progress in that regard to the Board 
within 10 days from the date hereof. 


If the representative of the applicant had 
not consented to a direction in the above terms, 
the matter would have been referred to the Minister 
forthwith. 


In its reply, the respondent submitted that 
conciliation should not be granted to the parties 
on the ground that "the applicant may no longer 
represent the employees in the bargaining unit for 
which it is the bargaining agent since the bargain- 
ing unit has had numerous changes and has been in- 
creased." At the hearing, the only evidence on 
the representation issue that counsel for the res- 
pondent advanced was that, at the time of certifi- 
cation, there were 33 employees in the bargaining 
unit and that 11 of them had since been replaced. 


Counsel for the respondent contended that 
the Board as constituted on the instant appli- 
cation was entitled, by virtue of the terms of 
Subsection 1 of section 79 of The Labour Relations 
Act, to reconsider the decision of the Board as 
constituted on April 11, 1962, when the decision 
certifying the applicant as bargaining agent for 
the employees of the respondent was issued. 
Assuming for present purposes, but without in any 
way expressing an opinion on the question as to 
whether this division of the Board is entitled to 
reconsider the decision given on April llth, 1962, 
by another division of the Board, counsel for the 
respondent is in effect asking the Board to term- 
inate the bargaining rights of the applicant. [In 
view of the decision of the Board in the Permanent 
Transit-Mix Concrete Case, (1959) C.C.H. Canadian 
labour Law Reports Transfer Binder 1955-59, 916,138 
C.L.C. 76-644 the Board cannot permit the respon- 
dent to thus circumvent the express Provisions of 
the Act with respect to termination applications. 
Such an application by the respondent, at this time 
and in the circumstances of this case, would be 
untimely. The respondent's request muct therefore 
be denied." 
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STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE I 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of applications filed 
Nov. ist 8 months of fiscal year 





; 1962 2-63 1-62 
I Certification 3 60 513 546 
By Xr Declaration Terminating 
Bargaining Rights 9 52 46 
F XII Declaration of Successor 
Status | 1 11 2 
e IV Conciliation Services 74 847 780 
 ¥ Declaration that 
q Strike Unlawful - 26 33 
| VI Declaration that 

F Lockout Unlawful - 7 : 
VII Consent to Prosecute 1 67 74. 
VIII Complaint of Unfair 

Practice in Employment 

q (Section 65) 12 838 98 
B IX Miscellaneous 3 18 14 

TOTAL 158 1629 1594 

TABLE II 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
Nov. 1st 8 months of fiscal year 
1962 92-63 ——=C« 1-2 


Hearings & Continuation of 
Hearings by the Board 87 828 651 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Nov. ist 8 months of fiscal yr, 


i | ie | 2-03 1-62 
Certification 89 570 534 
Declaration Terminating 

Bargaining Rights 8 56 34 
oe Declaration of Successor . 
ES Status 2 3 8 
Conciliation Services © 100 831 802 
r Declaration that 
 §trike Unlawful ~ 26 34 
_ Declaration that 
Lockout Unlawful BA 9 1 
Consent to Prosecute 64 a5 75 
Complaint of Unfair 
Practice in Employment 
(Section 65) L7 Q4 89 





Miscellaneous 


TOTAL 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 


Disposition Nov. list 8 mos.fiscal yr Nov. lst 8 mos, fiscal 
1 ee ee ee eee 


j Z Certification 


SS EL Oe ey) Se Ee OE TS eee 






Certified 59 382 329 1304 24505 8476 
Dismissed 24 i 37 129 1344 8914 5411 
Withdrawn _ 6 Bd. me 160 1688 2085 
TOTAL _89 570 534 2808 35107 15912 


om Termination of Bargaining Rights 


4 Terminated 3 33 15 238 1024 324 
4 Dismissed h 15 19 83 457 509 
S Withdram 1 ee: ye 25 233 “64 
: TOTAL 8 56 34 346 1714 897 


‘These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 


the Board. Totals for applications dismissed and withdrawn are 
“approximate, 
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- S38 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns dis. of 
Nov. 1st 8 mos. fiscal yr, 
Oe 2-63 1-62 


III Conciliation Services* 
Referred O4 
Dismissed P 16 12 
Withdrawn 4 
TOTAL 100 831 802 
IV Declaration that 
strike Unlawful 
Granted 


Dismissed 
Withdrawn 


Fob 


TOTAL 
V Declaration that 
Lockout Unlawful 
Granted 
Dismissed 


Withdrawn 
TOTAL 


as 


VI Consent to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


ho ok 
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= 


TOTAL 
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| 


*Includes applications for conciliation services re unions 
Claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


Nov. 1st 8 months of fiscal yr. 


"Oo 2-63 1-62 
*Certification After Vote 
pre-hearing vote 2 28 32 
post-hearing vote BY 17 29 
ballots not counted — - 2 
Dismissed After Vote 
pre-hearing vote Z 15 ee 
post-hearing vote 8 AS 39 
ballots not counted - iL 2 
TOTAL 13 108 EAT 


*Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Nov. 1st 8 months of fiscal yr. 


‘Or 2-03 1-62 
*Respondent Union Successful ~ 5 2 
Respondent Union Unsuccessful > 14 ip 
TOTAL ea 19 14 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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CASE LISTINGS 
Certification 


b) Applications Dismissed 


a) Bargaining Agents Certified 
c) Applications Withdrawn 


Applications for Declaration Terminating 
Bargaining Rights 


Applications for Declaration Concerning 
Status of Successor Trade Union 


Applications under Section 34(5) of the Act 


Applications for Declaration that Lockout 
Unlawful 


Applications for Consent to Prosecute 
Complaints under Section 65 of the Act 


Indexed Endorsements 
Certifications 


964-61-R Recording and Statistical 
Corporation Limited 


3774-62-R International Harvester Company 


of Canada Limited 


4561-62-R Inter-Provincial Paving Company 


Limited 
4503-62-R Tung-Sol of Canada Limited 
4815-62-R Dominion Woolens Worsteds 
(1959) Ltd. 
5028-62-R Welcon Limited 


Section 34(5) 
4422-62-M Sturino Construction Company 


Request for Review in Certification 
Applications Disposed of by the Board 


Request for Reconsideration Denied 


Special Endorsements in Conciliation 
Applications 


3107-61-C Stork Diaper Service Limited 


Trusteeship Report Filed 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
EY SE OU AL LUN 
BOARD DURING DECEMBER 1962 


Bargaining Agents Certified During December 


No Vote Conducted 


1289-61-R: United Steelworkers of America (Applicant) v. 
Continental Can Company of Canada Limited (Gair Paper Products 
Division). 


Unit #1: "all employees of the research division of the 
respondent's paper products group at Toronto, save and except 
technical service representatives, and the Secretary to the 
manager." (2 employees in the unit). 


2438-61-R: National Union of Public Employees (Applicant) v. 
Municipality of Metropolitan Toronto (Respondent). 


Unit: "all chief electricians in the employ of the respondent 
in Metropolitan Toronto." (3 employees in the unit). 


The Board endorsed the Record as follows: 


"In its application for certification the applicant 
proposes a bargaining unit of "all the chief operators 
and chief electricians of the respondent at Metropolitan 
Toronto". The respondent claims that "employees in the 
unit described by the applicant exercise managerial 
functions or are employed in a confidential capacity in 
matters relating to labour relations and are not employees 
under The Labour Relations Act, R.S.O. 1960". 


The evidence before the Board is that, until 1958, 
persons classified as "Chief Operator - Station and Plant" 
and "Chief Works Electrician" were included in the bar- 
gaining unit defined in the collective agreement between 
the respondent and The Toronto Municipal Employees! Asso- 
ciation Local No. 79, a chartered local of the present 
applicant. During negotiations in 1958 between the res- 
pondent and Local 79, the respondent requested the ex- 
clusion of these classifications, among others, from the 
bargaining unit and also made an application to the Board 
under subsection 2 of section 68 of The Labour Relations 
Act (now subsection 2 of section 79) for a declaration by 
the Board that the person holding such positions were not 
employees under The Labour Relations Act on the ground 
that they were excluded by subsection 3 of section 1 of 
the Act. In the 1960-62 collective agreement between them, 
the respondent and Local 79 agreed to the exclusion of 
such positions, including the two positions affected by 
this application, from the bargaining unit defined in that 
agreement, and the respondent withdrew its application for 
a declaration under section 68 (2). 
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In the instant application the Board appointed 
an Examiner to inquire into and report to the Board 
on the duties and responsibilities of the persons 
classified by the respondent as chief operators and 
chief electricians. Following the service of the 
Report of the Examiner, dated May 14, 1962, upon 
the parties, a hearing was held in this matter by 
the Board pursuant to subsection 4 of section 41 of 
the Board's Rules of Procedure, 


At the time at which the application was made 
there were 26 persons occupying the position of 
chief operator. On the basis of all the evidence 
before it, the Board finds that 16 of these persons 
clearly exercise managerial functions. The evidence 
before the Board does not establish as clearly that 
the remaining 10 persons in this group exercise 
managerial functions. Having regard to 


(1) the practice of the respondent and Local 
79 in treating all 26 persons as a group, 


(2) the understanding reached by the respon- 
dent and Local 79 with respect to this 
group of employees in concluding their 
1960-62 collective agreement, 


(3) the evidence before the Board with respect 
to these 10 employees, and 


(4) the relationship between Local 79 and the 
applicant in this case, 


the Board is of opinion that these 10 persons should 
be treated in the same way as the other 16 persons 
in this group. Accordingly, the Board finds that 
chief operators exercise managerial functions within 
the meaning of section 1 (3) (b) of The Labour 
Relations Act and are not employees for the purposes 
of the Act. 


At the time at which the application was made 
there were 3 persons occupying the position of chief 
electrician. On the basis of the evidence before ae, 
the Board finds that 2 of these persons do not exer- 
cise managerial functions. The evidence with res- 
pect to the third employee in this position is not 
conclusive. The Board is of opinion that the chief 
electricians should continue to be treated as a 
group and finds that the chief electricians are em- 
ployees for the purposes of The Labour Relations 
Act. 
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Board Member, E. Boyer dissented and said: 


"I dissent. I would have found that the 
chief operators, with the exception of those 
employed at the Main Sewage Treatment Plant, 
do not exercise managerial functions within 
the meaning of section 1 (3) (b) of The 
Labour Relations Act. Accordingly, I would 
have found that they are employees of the 
respondent for the purposes of The Labour 
Relations Act." 


Board Member, R.W. Teagle said: 


"On the basis of all the evidence I would 
have found that W. A. Murray (chief electrician) 
exercises managerial functions within the mean- 
ing of section 1 (3) (b) of The Labour Relations 
Act and would not have included him in the bar- 
gaining unit." 


3276-61-R: International Association of Machinists (Applicant ) 
v. Mother Parker's Tea & Coffee Ltd. (Respondent). 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, salesmen and office staff." (45 employees in the unit). 





3774-62-R: United Steelworkers of America (Applicant) v. 
International Harvester Company of Canada, Limited (Respondent ) 
v. International Union of Operating Engineers, Local 700 
(Intervener). 


Unit: "all employees of the respondent at its systems and 
data services centre in Hamilton save and except supervisors 
and persons above the rank of supervisor." 

(27 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 472) 


3857-62-R: International Union of Mine Mill and Smelter 
Workers, (Applicant) v. Nickel Mining and Smelting Corp. 
(Gordon Lake Division) (Respondent). 


Unit: "all employees of the respondent at its mining site in 
the Gordon Lake area, save and except shift bosses, foremen, 
persons above the rank of shift boss or foreman, laboratory 
staff, employees in the engineering and geological aepartments, 
office staff, security guards and students hired for the 
Summer school vacation period." 

(112 employees in the unit). 
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The Board endorsed the Record as follows: 


"For the purposes of clarity the Board declares 
that the samplers, save and except the chief sampler 
are included in the bargaining unit." 


4006-62-R: The National Union of Public Service Employees, 


Applicant) v. The Dysart Municipal Telephone System 
Respondent). 


Unit: "all employees of the respondent in the District of 
Haliburton, save and except foremen and chief operators, 
persons above the ranks of foreman and chief operator, 

office staff and persons regularly employed for not more than 
24 hours per week,” 


Board Member D.B. Archer dissented on the exclusion from 
the bargaining unit of named employees. 


4127-62-R: International Union, United Automobile Aircraft 
and Agricultural Implement Workers of America (UAW) 
(Applicant) v. York Gears Limited (Respondent). 





Unit: ‘all office and clerical employees of the respondent 
in Metropolitan Toronto, save and except supervisors, persons 
above the rank of supervisor, cost accountant, general 
accountant, personnel department employees, registered nurses, 
chauffeur-messenger, plant protection personnel, salesmen, 
foremen and supervisors excluded from the Subsisting collec- 
tive agreement between the respondent and the International 
Union, United Automobile, Aircraft and Agricultural Implement 
Workers of America, Local 984, and one secretary to each of 
the following: vice-president, comptroller, factory manager, 
procurement manager, personnel manager and staff assistant 

to the executive vice-president." 

(71 employees in the unit). 





(UNIT AGREED TO BY THE PARTIES). 
The Board endorsed the Record as follows: 


"For the purposes of clarity the Board declares 
that Spiros Melemis (repair and overhaul engineering 
aa Lioyd 1. Luttrell (quality control 
technician), G.B, Collin (gear technician), D. Kennedy, 
W.H. Kennedy, Wallace Kirijewski, Gasper Forrai and 
P.R, Tozer (laboratory technicians), DK. Harding, 
Sidney Brown, Charles Clapham, (estimator-time study- 
methods men, formerly classified as time study men 
and tine study estimators), A. Corry, Williem Camm, 
Stan Linton and Lecnard W 3 planners) 
and ¢C.i., Ilines, Tony Inglehearn and Eric Rueter (tool 
designers) do not exercise managerial functions within 
the meaning of section 1 (3) (b) of the Lepour Relations 
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Act and are employees of the respondent included 
in the bargaining unit. 


The Board further declares that E. Brown 
and W. Eckerman (despatchers) exercise manager- 
ial functions within the meaning of section l 
(3) (b) of The Labour Relations Act, and are not 
included in the bargaining unit. 


The Board notes that at the time the appli- 
cation was made there was no one occupying the 
position of X-ray technician in the employ of the 
respondent and accordingly makes no finding as to 
whether a person so classified would exercise 
managerial functions within the meaning of section 
1 (3) (») of The Labour Relations Act. 


The Board also notes that J. Shah (laboratory 
technician) left the employ of the respondent sub- 
sequent to the time at which the application was 
made and that the report of the examiner, dated 
October 9th, 1962, contains no evidence as to his 
duties and responsibilities. The Board is accord- 
ingly unable to determine whether J. Shah exercises 
managerial functions within the meaning of section 
1 (3) (b) of The Labour Relations Act, but points 
out that the determination of this question could 
not affect the membership position of the applicant 
so as to reduce it to a vote position.” 


Board Member R.W. Teagle, while not dissenting said: 


"I would have found that G.B. Collin (gear 
ihc Sipser and Wallace Kirijewski (laboratory 
technician) exercise managerial functions within 
the meaning of section 1 (3) (b) of The Labour 
Relations Act and are not included in the bar- 
gaining unit." 


4181-62-R: International Association of Bridge, Structural 
and Ornamental Iron Workers Local 721 (Applicant) v. Bail 
Brothers Limited (Respondent). 


Unit: "all rodmen employed by the respondent at Cobourg, 
Save and except non-working foremen and persons above the 
rank of non-working foreman." (5 employees in the unit). 





On November 7th, 1962 the Board endorsed the Record as follows: 


"On July 12th, 1962, the applicant, the 
International Association of Bridge Structural 
and Ornamental Iron Workers Local 721, made an 
application (Board file No. 4181-62-R) for 
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certification as bargaining agent for a unit of 
employees of Ball Brothers Limited engaged in 
reinforcing rod work in the County of Northumber- 
land. The list of employees filed by the respon- 
dent as persons who would be in the proposed unit 
Sought by the applicant, discloses the names of 
four persons each classified as "Labourer and Rod- 
man" and one person classified as "Iabourer". At 
the first hearing of this application on July 26th, 
1962, the representative for the respondent employer, 
pointed out that the Board, differently constituted, 
(Board file No. 4103-62-R)had earlier on July 20th, 
1962, granted a certificate to the International 
Hod Carriers! Building and Common Labourers Union 
of America, Local 597, certifying it as "the bar- 
gaining agent of all construction labourers of 

Bali Brothers at Cobourg, save and except non- 
working foremen and persons above the rank of non- 
working foreman", He stated that the same five 
employees, named as being in the proposed bargain- 
ing unit sought by the applicant in the instant 
case were also included in the list of employees 
Submitted by it in the earlier application by Local 
597 of the International Hod Carriers! Building and 
Common Labourers Union of America. At that time 
these five employees were all designated as 
"Labourers", The respondent argues that as the 
applicant, Local 597, in the earlier case did not 
request their exclusion and as the Board did not 
exclude them in its endorsement in that case, 

these persons have, therefore, been included in the 
bargaining unit for which the applicant, Local 5oT 
has been certified and accordingly the instant 
application must be dismissed. The applicant in 
this case contends that the five persons are and 
were at all material times rodmen and, therefore, 
are not included in the bargaining unit covered by 
the Board's certificate in the earlier case. In 
order to protect the interests of Local 597 and in 
view of the fact that it was not given notice of 
the hearing in the case, a further hearing was held 
on August 15th, 1962, to afford this union the 
opportunity to make any representations which it 
desired to make on this point. This union did not 
appear at the hearing on August 15th, 1962, but 
informed the Board by letter that its understanding 
of the matter was that the five persons in question 
were not included in the bargaining unit for which 
it was certified as bargaining agent. 


The application in the earlier case, 4103-62-R 
was made on June 28th, 1962, and the terminal date 
was fixed at July léth, 1962. The application in the 
instant case, was, therefore, made on the terminal 
date of the earlier case. 
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In the instant case the respondent submitted 
an historical record of the time engaged by the 
five employees on reinforcing rod work and on 
labour work. The representative for the union at 
the hearing informed the Board that he was pre- 
pared to accept this statement as an accurate 
presentation of the facts. This record shows that 
before and from the date when the previous appli- 
cation was made, the five employees were perform- 
ing both rod work and labour work in the varying 
number of hours per week as set forth in the record. 


In view of all the circumstances in this case 
and the representations of the parties, we request 
the division of the Board which presided in the 
earlier case, Board file No. 4103-62-R, to clarify 
its decision as to whether it intended to include 
or exclude from the bargaining unit for which it 
certified, Local 597, The International Hod Carriers! 
Building and Common Labourers Union of America, the 
five persons in question." 


On December 5, 1962, the Board further endorsed the Record 
as follows; 


"The Board finds that E. Bolster, “Bu Lindle. - W, 
Slacht and E. Ellis were employed by the Respondent 
as rodmen on the date of the application made by 
the International Hod Carriers! Building and Common 
Labourers Union of America, Local #597 (Board File 
No. 4103-62-R), namely June 28th, 1962, and that 
accordingly these employees were not included in the 
bargaining unit of "all construction labourers of 
Ball Brothers Limited at Cobourg, save and except 
non-working foremen and persons above the rank of 
non-working foreman", for which the International 
Hod Carriers! Building and Common Labourers Union of 
America, Local #597, was certified as the bargaining 
agent on July 20th, 1962. The Board finds that these 
persons are included in the bargaining unit herein," 


Board Member C.C. Young dissented and said: 


"I dissent. I would have found that the 
employees in question are covered by the Board's 
certificate of July 20th, 1962, issued to the 
International Hod Carriers! Building and Common 
Labourers Union of America, Local # 597, and that 
these persons were at all material times employed 
as construction labourers." 
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4501-62-R: International Hod Carriers', Building & Common 
Labourers' Union of America, Local 493 (Applicant) v. T. 
Taillefer (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the City of Sudbury and within a radius of 
35 miles from the City of Sudbury Federal Building, save 
and except non-working foremen and persons above the rank 
of non-working foreman." (7 employees in the unit). 


462e20-62-R: Restaurant, Cafeteria & Tavern Employees Union, 
Local 254 of the Hotel & Restaurant Employees & Bartenders! 
International Union (Applicant) v. Food Service Management 
Ltd. (Respondent). 


Unit: "all employees of the respondent at the C.F.T.0. 
Channel Nine (9) Television Station Building in Metropolitan 
Toronto, save and except chef-manager, persons above the rank 
of chef-manager and office staff." (5 employees in the unit). 


41937-62-R: Retail, Wholesale and Department Store Union, 
(Applicant) v. Canada Bread Company Limited (Respondent). 


Unit: "all employees of the respondent at Oakville, save 
and except route foremen, those above the rank of route 
foreman, office staff, persons regularly employed for not 
more than 24 hours per week, and students employed for the 
School vacation period." (5 employees in the unit). 





4942-62-R: Dental Technicians Union, Local 43, I.J.W.U. 
(Applicant) v. Sweet & Kerbel Laboratories Ltd. (Respondent). 


Unit: "all dental technical employees of the respondent at 
Toronto, save and except foremen and persons above the rank 
of foreman." (11 employees in the unit). 





The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board 
declares that the office, clerical, sales and 
delivery personnel are not included in the 
bargaining unit." 


4O43-62-R: Office Employes International Union Local 81, 
(Applicant) v. Johnston & Boon Co., Limited (Respondent). 


Unit: "all employees of the respondent at Fort William, 
Save and except department heads, persons above the rank 
of department head, secretary to the manager, persons 
regularly employed for not more than 24 hours per week and 
students hired for the school vacation period." 

(12 employees in the unit). 
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4951-S52-R: International Brotherhood of Teamsters Chauffeurs 
Warehousemen and Helpers Local Union 419, Warehousemen and 
Miscellaneous Drivers (Applicant) v. Canadian Canners Limited 
(Respondent). 


Unit: "all employees of the respondent at its warehouse in 
Metropolitan Toronto, save and except foremen, those above 
the rank of foreman, office and sales staff." 

(15 employees in the unit). 


4955-62-R: National Union of Public Service Employees 
(Applicant) v. Welland Arena Commission (Respondent). 


Unit: "all employees of the respondent at Welland, save and 
except the manager, persons above the rank of manager, office 
staff and persons regularly employed for not more than 24 
hours per week." (2 employees in the unit). 


4960-62-R: International Woodworkers of America (Applicant) v. 
Forest Valley Lumber Limited (Respondent). 


Unit: "ali employees of the respondent in Stafford Township, 
Save and except foremen, persons above the rank of foreman, 
office and sales staff." (17 employees in the unit). 


4974-62-R: International Hod Carriers! Building and Common 
Laborers! Union of America, Local 837 (Applicant) v. Pigott 
Structures Limited (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent in the Counties of Lincoln, Welland and Haldimand, 
Save and except non-working foremen and persons above the 
rank of non-working foreman." (15 employees in the unit). 


4975-62-R: Retail, Wholesale and Department Store Union 
AFL:CIOsCLC (Applicant) v. Dominion Stores Limited (Respondent). 


Unit: "all employees of the respondent at its stores at 
Sturgeon Falls, save and except store manager, persons above 
the rank of store manager, office staff, persons recularly 
employed for not more than 24 hours per week and students 
hired during the school vacation period." 

(16 employees in the unit). 


4978-62-R: Boot and Shoe Workers Union, affiliated with the 
American Federation of Labour and the Congress of Industrial 
Organizations (Applicant) v. Hmille Shoe Limited (Respondent). 


Unit: "all employees of the respondent at Burlington, save 
and except foremen and foreladies, persons above the rank of 
foreman and forelady, office, design and sales staff." 

(63 employees in the unit). 
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4982-62-R: Local 280 of the Hotel & Restaurant Employees! 
& Bartenders! International Union A.F.L.-C,1.0.-C.L.C. 
(Applicant) v. Dorchester Realty Co. Ltd. (Respondent ). 


Unit: "all tapmen, bartenders, beverage waiters, bar boys 

and improvers in the employ of the respondent in its Emerald 
Room and Cork Room at Toronto, save and except manager, persons 
above the rank of manager and persons regularly employed for 
not more than 24 hours per week." (13 employees in the init). 


4983-62-R: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC (Applicant) v. The Canada Starch Company Limited, 
Best Foods Division (Respondent). 


Unit: "all employees of the respondent at Ayr, save and 
except supervisors, persons above the rank of supervisor, 
office staff and persons regularly employed for not more 
than 24 hours per week." (26 employees in the unit). 


H984-62-R: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC (Applicant) v. Stratford I.G.A. Foodliner 
(Respondent). 


Unit: "all employees of the respondent at its stores at 
Stratford, save and except store managers, persons above 
the rank of store manager and persons regularly employed 
for not more than 24 hours per week," 

(10 employees in the unit). 


4989-62-R: North York Board of Education Independent Care- 
takers’ Union (Applicant) v. The Board of Education for the 
Township of North York (Respondent). 


Unit: ‘all caretakers employed by the respondent at its 
Schools in the Township of North York, save and except assis- 
tant supervisors and persons above the rank of assistant 
supervisor.” (435 employees in the unit). 


4990-62-R: General Truck Drivers Local 879, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers (Applicant ) v. Peninsula Ready Mix and Supplies Ltd. 
(Respondent). 


Unit: "all employees of the respondent at Beamsville save 
and except foremen and persons above the rank of foreman, 
office and sales staff." (6 employees in the unit). 





The Board endorsed the Record as follows: 


"Although the applicant asserts that this is 
a case falling within section 92 of The Labour 
Relations Act the Board does not find it necessary 
to deal with this question in this particular case 
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Since there was a hearing before the Board and it 
is clear that the bargaining unit proposed by the 
applicant is one to which it would be entitled 
whether the case falls within section 92 or not. 


The question as to whether an employer of 
ready-mix and other drivers delivering material 
tO a construction site is an employer operating 
a2 business in the construction industry is an 
important one for management and labour alike. 
In the present case the Board has not had the 
benefit of argument from management and the appli- 
cant in its presentation to the Board @id not 
deal with the legal aspects of the problem. The 
Board is hopeful that in the near future the 
occaSion may arise when full argument will be 
presented to the Board so that a decision may be 
reached," 


4995-62-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Aliied Employees Local Union No. 647, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men ana Helpers of America (Applicant) v. Inter City Baking 


Company Limited (Respondent). 


Unit: "all employees of the respondent at its depot at 
Peterborough, save and except Supervisors, persons above the 
rank of supervisor and office staff," 

(6 employees in the unit). 


5008-62-R: United Steelworkers of America (Applicant) v. 
Patricia Silver Mines Limited (Respondent). 


Unit: "all employees of the respondent in Coleman Township 
in the Cobalt area, save and except shift bosses, foremen, 
assistant chief chemists, persons above the ranks of shift 
boss, foreman or assistant chief chemist, office staff, 
laboratory staff, employees in the engineering and geological 
departments, security guards, persons regularly employed for 
not more than 24 hours per week and students hired for the 
School vacation period." (27 employees in the unit). 


5009-62-R: United Brotherhood of Carpenters and Joiners of 
America Local Union 802 (Applicant) v. Hartwell Brothers 
(Windsor) Limited (Respondent). 





Unit: "all employees of the respondent at Windsor, save 
and except foremen, persons above the rank of foreman, 
office and sales staff." (10 employees in the unit). 





5015-62-R: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. Esna Limited (Respondent). 
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Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, oifice and sales staff." (13 employees in the unit). 


5017-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486, (Carpenters Section) Sudbury Building 
and Construction Trades Council (Applicant) v. Trio Carpenters 
(Contractors) (Respondent). 





Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent at North Bay and within a radius 
of twenty miles from the post office at North Bay, save 
and except non-working foremen and persons above the rank 
of non-working foreman." (20 employees in the unit). 





Unit proceeded by the following paragraph: 


(Having regard to the pattern of collective 
bargaining in the North Bay area as indicated by the 
collective agreements filed by the applicant in this 
case and to the decision in Ball Brothers Limited, 
file number 4610-62-R) 


The Board endorsed the Record as follows: 


"In its reply the respondent requested a hearing. 
The reasons advanced were; (1) that the respondent was 
bound to pay its carpenters a minimum wage and did not 
feel an increase was possible; (2) that the respondent 
does not contemplate further projects in the area des- 
cribed in. the application for certification, 


he respondent, through its solicitor, was given 

an opportunity to inspect the collective agreements 
filed by the applicant in support of its application 
and was asked to submit any further representations 

it cared to make in connection with its request for a 
hearing or with the application in general. The res- 
pondent did in fact inspect the collective agreements 
but made no further representations to the Board. 


Clearly, the first reason advanced by the res- 
pondent is not one which this Board can take into 
consideration in determining the merits of the appli- 
cation. This is a matter for collective bargaining 
Should the applicant be certified. The second reason 
advanced is not one which in the opinion of the Board 
necessitates a hearing. The respondent is seeking to 
limit any certificate issued by the Board to a project. 
By section 92 (1) of The Labour Relations Act the 
Board "shall not confine the unit to a particular 
project". This fact having been pointed out to the 
respondent and the respondent having inspected the 
collective agreements on file with the Board and 
having made no further representations though given 
the opportunity to do so, the Board is satisfied that 
it is now in a position to deal with the application." 


LT 
ae 





\ " pegamgorsa gittwol toy, Lo 


‘ me Babe Babe 
wetvonrens: to" sts ga oY oF b or pat hen oN , ‘ a neo 
edd od beteatial ae esis yet aba at tye a ie at ‘i 
alidd nk tnaoliqas en3 yd ns ht? 2 Tiana BS Svivnel lan Pe ee 
cbatimhl etentond tient aeletoob sdv of bis 9ree 

\ | | (A- SO-OLGe Sodsyuy seme 


tawol fo RB bro 99h adic peere any 





















LiBeG 2 bedaqupes Jrwbrogest ant ylgors aot Pe 
Aaw Siubrenwieet ‘eid tact (£) .orew beonsvbs emoe ders |’ 
won his hie opie pntake 3 nw totiey Tey Bel Yad oF ciaea ¢ 
‘Intvogee: off tact (S$) yotdlesed sau onsetons as feet 7) 
ot aants ed? of atootorg teadaul steLrqngsriog. gor avob” 7) 
NMolsIavllidraao wit Aokisatiqga wie of Dah To ' 


Movin sii ,no0LoiLoe ast: sauvou1d?s  tnebmoges ‘Se re my 
sI0SINOTRR ov, ARI LOY aig tosene’ of Se eauraaid sat . 
noltsolt que’ aut. Ie. 396 qua nt Snsellqqa edt Yd Reith | 

enotitaaaeag ‘aqui eocdaut Via Slaioe oF paths why Ooi . Mi 

# TO Saevpot edt ditnw aoliosaungs at sien of betas of oe ' 
ses ohT. \hetsong af solvaotiqas ocd div ao legattéed ‘oe 
MMPS tAs eVEGoel loo ate Soageanl Poee ek bik SHOHMO™) 9 ‘a 
HBT  elF ag RnOLJ adn wriqat: paride Ot. abaa shat if 


oa hes bf ¥,4 beoAeees noeders ‘arti edd elhse! > ey hae 
“ft ones nao Pekoh alat cote sao goa el SHebnoy ea) Ae 
“Rt3 B oii ‘io ativen oNd groiniategeb nt notjciakianoo. 7” 
sachet bibs yim evivosi{os svt tovdsn B eh eit. .noivao — s 
NOLS] hao ode ot ,f8htinwdd sa gasotiags wit bivueds, — 
bis6n ais to malalqo aay at aout aco goa ai Seamsvbe | oa 
on Rtthas “el grabnodees aft gakiveed & ay an One | 
Joslerxg & oF Dasa ale ¥d haveee Sseo Lt oa | 
arid WDA avohtelah condhl af? 26. (1) 
seiuoligaq s oF tiay edd. ALO send Ne 
ec? of aid Wetntog need yetved tokT ena 
oy Sevouquat sckved Sasbeouest aca" oe 
ore bieck wit dsiw eltt so Barts 
nevis cywneds snakes oie 5 
, tare haftstves sit Saisod oft 508: eri 
<td ab kage hatin i bat fRab oF 












- 334 - 


5028-62-R: United Brotherhood of Carpenters and Joiners 
of America, Local 1988 (Applicant) v. Welcon Limited 
(Respondent ). 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent at Perth, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (3 employees in the Unie): 





(SEE INDEXED ENDORSEMENT PAGE 379) 


5059-62-R: General Truck Drivers, Local 879, International 
Brotherhood of Teamsters Chauffeurs Warehousemen and Helpers 
(Applicant ) v. Transit Mixed Concrete Limited (Respondent). 


Unit: “all employees of the respondent within a twenty-five 
mile radius from St. Catharines City Hall save and except 
foremen and persons above the rank of foreman, office and 
Sales staff." (23 employees in the unit). 


The Board endorsed the Record as follows: 


"Although the applicant asserts that this is 
a case falling within section 92 of The Labour 
Relations Act the Board does not find it necessary 
to deal with this question in this particular case 
Since there was a hearing before the Board and it 
is clear that the bargaining unit proposed by the 
applicant is one to which it would be entitied 
whether the case falls within section OP Or not. 
The Board does not consider it necessary to give 
further directions in this case." 


5060-62-R: Amalgamated Lithographers of America, Local 12, 
Toronto (Applicant) v. West Toronto Printing House Limited 
Laat pana v. Toronto Typographical Union, No. 91, I.T.U. 
Intervener) v. Toronto Printing Pressmen & Assistants! 
Union Local No. 10 (Intervener). 


Unit: "all platemakers, strippers and camera operators in 
the preparatory department and all pressmen, feeders and 
press helpers in the lithographic department of the res- 
pondent at Toronto, save and except non-working foremen 
and persons above the rank of non-working foreman." 

(16 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 
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5105-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486, (Carpenters Section) Sudbury Building 
and Construction Trades Council (Applicant ) v. F. A. Gomolil 
& Sons Ltd. (Respondent). 


Unit: "all carpenters and carpenters apprentices in the 
employ of the respondent at North Bay and within a radius 
of 20 miles from the post office at North Bay save and 
except non-working foremen and persons above the rank of 
non-working foreman." (2 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of Clarity, the Board 
declares that Mr. Gomoll, Sr. and his two sons 
although occupied in carpentry work from time to 
time, are shareholders in the respondent company 
and are not included in the bargaining unit." 


Certified Subsequent to Pre-Hearing Vote 
a tO ew nedring Vove 


4820-62-R: The Canadian Union of Operating Engineers 
(Applicant ) V. Carling Breweries Limited (Respondent ) v. Local 
944, International Union of Operating Engineers (Intervener). 


Unit: "all stationary engineers and persons primarily engaged 
as their helpers employed by the respondent at its boiler room 
and compressor room at Windsor, save and except the chief 
engineer and persons above the rank of chief engineer," 

(9 employees in the unit). 





Number of names on 

ClzeLoLlIity Test 9 
Number of ballots cast 9 
Number of ballots marked in 

favour of applicant 

Number of ballots marked in 

favour of intervener 1 


4919-62-R: The National Union of Public Employees (Applicant) 
v. The Parry Sound General Hospital (Respondent). 


Unit: "all employees of the respondent at its hospital at 
Parry Sound, save and except professional medical staff, 
graduate nursing staff, undergraduate nurses, graduate 
pharmacists, undergraduate dietitians, graduate dietitians, 
Student dietitians, technical personnel, supervisors, foremen, 
persons above the rank of supervisor or foreman, chief 
engineer, office staff and persons regularly employed for not 
more than 24 hours per week," 

(130 employees in the unit). ‘ 
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The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the Board 
declares that the term technical personnel comprises 
physiotherapists, occupational therapists, psycho- 
logists, electro-encephalographists, electrical shock 
therapists, laboratory, radiological, pathological 
and cardiological technicians." 


Number of names on revised 

eligibility iiat 104 
Number of ballots cast 102 
Number of spoiled ballots 2 
Number of ballots marked in 

favour of applicant 59 
Number of ballots marked as 

opposed to applicant 47 


Certified Subsequent to Post-Hearing Vote 


964-61-R: Amalgamated Lithographers of America, Local 12 
pepe een) v. Recording & Statistical Corporation Limited 
Respondent). 


Unit: "all lithographers, their apprentices and helpers in 
the employ of the respondent in Metropolitan Toronto, save 
and except foremen and persons above the rank of foreman." 
(16 employees in the unit). 


(UNIT AGREED TO BY THE PARTIES). 


Number of names on revised 

eli pi plisty .oi2e8t 16 
Number of ballots cast 16 
Number of ballots marked in 

favour of applicant 10 

Number of ballots marked as 

opposed to applicant i 


(SEE INDEXED ENDORSEMENT PAGE 367) 


2629-61-R: Kam-Kotia Porcupine Local (Applicant) v. Kam-Kotia 
Porcupine Mines Ltd. (Respondent) v. General Workers! Union 
Local 1602, Canadian Labour Congress (Intervener). 

(APPLICANT DISMISSED, INTERVENER CERTIFIED). 


Unit: "all employees of the respondent at its mine, mill and 
plant in Robb Township in the District of Cochrane, save and 
except shift bosses, foremen, persons above the ranks of shift 
boss and foreman, office staff, persons employed in the engine- 
ering and geological departments, chief chemist, assistant chief 
chemist and security guards.” 

(65 employees in the unit). 

















7 a : Wh 
rs ‘ 2 Ve ne i 
ar fais i? 





y ‘ i 


Vi nil ‘ied 
a it a ni oe } 
es | dh se An is tess a a a } 
MRM Mest cin vacles 5 ey ccs 

7 BA ROM A Saale » at j mi Ms \ pF ‘ 4 Be 
ene Ome a dg shou 
POT tenet Josie ved 

aha mang jail peptide et aa vag: ells . daa oe are 


4g “f. RAT hh £t~< 
’ ‘an 4 _ a oo 
: i" t) N Tori. 
Youn “7 bores a a 
$ oie “Eke. * Loe , pa 4 , i Sl 9ec Pe: 8 : oe <a ‘ 
be. oh. mri ents a , & Seer Wot ee ; ~v wee “tty a4 f 
' won - f } or a reas i i { 
y f va be ves Dowie aie re ' the a 
. ‘ " ‘ i j Un 4+ ‘ e3e... (Fa 
‘ ‘ a " 





re 
Pru 


pee es fn bare. : Ab 
; ifs ‘ ba : ns 9 © : 
he ke Bega iar 7 pe Hh ih 


a ee Ca a “tell t tdkgite re aA a 


Sa vegans Btoll Lad to +53 ental / . 
| | PE ye OR ee mene raat? ; 





| Sh Deont’ ohetioh ‘to entaceumanelt helenae +H-ic 
‘hestehd nie salina saranda 2 Lapin d “Sasa 





ne sinaivan bre seiivenecial atodd  anariqarmodttt tis” 

svsa. ,otnowT astifogorgeM at tasbaoqest af? lo yol ume ¢ 

" amstol ‘lo Nasi edd ovods enosieg bas mams2o) dqeoke 
(tin off al eooyolqae ae 


» (SaE THAT SHT YE Of GEGKOA TIWU) 
heaetvet ao seman To ‘ods 


on | ~ekt yaliidlatils 
or : geao eatolisd to toda n 


at beduaem ejollsd to soda | 

Of jnsollags lo twovel | 
~ @8 bette edolied to soda 1 
5 A gneckiggs of bseoqqo : 
7 
(yao SOAL THAMBeROGM GHXMCMI aaa) : 


P3oR-msh .¥ (dusetiqgs) {aco antqvotoY eattodmeN . 1f-13- 
nodal (eanokioW istensd .v (sneSneqeeh) .bd1 seni Vis 
a eee tab il tHIOK gegen ba {800 ; 


bas Litm ,omte eti 3a tuebanogest sad a easyo tis" ee 
ot OVER , 9: 909 ‘lo tobcdaid sdv ak “40 sovoine 
Silde Yo ainst aft svods anopatey <nemetel . 898800 aie Jgqsoxe 


-snigmo ood mi beyolame anotieq ,Tiats sotTio .game%od bas mead 
Qeiiis dnstaisas ,Jatmedo Toldo <singad zaged sbohian Sana patio 


“(aime Sad nk 8 










Og lees 


On November 7, 1962, the Board endorsed the Record in part 
as follows: 


"The applicant is a newly formed organization 
and its representative at the hearing informed the 
Board that the applicant has not adopted a consti- 
tution. In these circumstances the Board finds that 
the applicant is not a trade union for the purposes. 
of The Labour Relations Act. (See the decision of 
the Board in the Drummond Transit Company Case, 

File No. 16978-58; February 1959, Monthly Report, 
page! (31)! 


Number of names on revised 
Cligipility Piet 7O 
Number of ballots cast 67 
Number of spoiled ballots 3 
Number of ballots marked in 
favour of intervener 9 Te 
Number of ballots marked as 
opposed to intervener up 


2890-61-R: International Hod Carriers! Building and Common 
Labourers' Union of America, Local 183 (Applicant) v. First 
Line Contracting Ltd. (Respondent). 


Unit: "all construction labourers employed by the respondent 
within a 25 mile radius from Toronto City Hall, save and except 
non-working foremen, persons above the rank of non-working 
foreman and shop and yard employees," 

¢ employees in the unit). 

UNIT AGREED TO BY THE PARTIES). 


Number of names on 
Stieiorityy list i 
Number of ballots cast vi 
Number of ballots marked in 
favour of applicant 
Number of ballots marked as 
opposed to applicant 1 


4297-62-R: International Union of Operating Engineers Local 
866 (Applicant) v. Welland County General Hospital (Respondent ) 
v. Building Service Employees' International Union Local 20u 


(Intervener). 


Unit: "all stationary engineers employed in the boiler room 
of the respondent at its hospital at Welland, save and except 
chief engineer." (6 employees in the unit). 


The Board endorsed the Record as follows: 
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"The Board further finds that Joseph McGuire 
is not included in the bargaining unit described 
above and that he was not eligible to vote in 
the voting constituency determined in the Board's 
direction of August 31st, 1962," 


Board Member G.R. Harvey dissented and said: 


"In so far as Joseph McGuire is excluded from 
the bargaining unit, I dissent. On the basis of 
the evidence before the Board I would have found 
that he is commonly associated in his work anda 
bargaining with the stationary engineers and there- 
fore eligible for inclusion in the bargaining unit 
determined by the Board in this matter," 


Number of names on 

eligibility Iist 6 
Number of ballots cast 6 
Number of ballots segregated 

(not counted) 
Number of ballots marked in 

favour of applicant 
Number of ballots marked in 

favour of intervener O 


4503-62-R: United Electrical, Radio and Machine Workers of 
America (UE) (Applicant) v. Tung-Sol of Canada Limited 
(Respondent). 


Unit: "all employees of the respondent in Chinguacousey 
Township, save and except Supervisors, persons above the rank 
of supervisor and office staff." (57 employees in the init). 


(SEE INDEXED ENDORSEMENT PAGE 377) 


Number of names on revised 

eligioLliicy Iter 66 
Number of ballots cast 66 
Number of ballots segregated 

(not counted) 2 
Number of ballots spoiled ut 
Number of ballots marked in 





favour of applicant 36 
Number of ballots marked as 
opposed to applicant nd 


4893-62-R: International Woodworkers of America (Applicant) v. 
Heintzman and Company Limited (Respondent ). 


Unit: "all employees of the respondent at Hanover, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (24 employees in the unit). 





Number of names on revised 

Siieibliity Liat 28 
Number of ballots cast 28 
Number of ballots marked in 

favour of applicant 22 
Number of ballots marked as 


opposed to applicant 
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Applications for Certification Dismissed No Vote Conducted 
a SMESSEA NO Vote Conducted 


2974-61-R: Local Union No. 2108, International Brotherhood of 
Electrical Workers, (APL HG, Dy0r-0.L60,) (Applicant) v. 
Toronto Hydro-Electric Commission aera v. National 
Union of Public Service Employees (Intervener). 


Unit: "all staff employees of the respondent in Metropolitan 
Toronto, save and except the executive general office staff, 
the personnel office Staff, the claims office Staff, managers, 
assistant managers, Supervisors and assistant executives, 
foremen and other employees performing foreman's functions, 
professional engineers, confidential Secretaries to the 
managers, persons regularly employed for not more than 24 hours 
per week and students hired for the school vacation period," 
769 employees in the wide). 

UNIT AGREED TO BY THE PARTIES). 





4440-62-R; Retail Clerks International Association, (Applicant) 
Vv. Shoppers City Limited (Respondent). (27 employees). 


The Board endorsed the Record as follows: 


"The Board finds that the applicant is a 
trade union within the meaning of section 1 (as) 
(j) of The Labour Relations Act, 


In this case, the applicant asserts that the 
bakery department employees in the respondent's 
foodmart or Food Market constitute a unit of em- 
ployees appropriate for collective bargaining. 

The Food Market, operated by the respondent, consists 
of 6 departments namely, fish, delicatessen and 
cheese, meat, groceries, produce, bakery and service. 
An examiner was apointed to inquire into the compo- 
Sition of the bargaining unit. 


After carefully considering the report of the 
examiner, dated October, 1962, together with the 
various written representations made thereon by the 
applicant, dated November 19 and 22, 1962, and by 
the respondent, dated November 20 and ely) 1962 3 iwe 
are of the opinion that the bargaining unit proposed 
by the applicant is not an appropriate unit. 


We find further that the appropriate unit in 
Chis ease is an all employee unit in the respon- 
dent's food-market (with the usual exclusions) and 
that the applicant has less than forty-five per 
cent of the employees in such appropriate bargain- 
ing unit as members. 


The application is therefore dismissed." 
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Board Member G. Russell Harvey dissented and said: 


"I dissent. On the evidence TI am satisfied 
that the employees in the bakery department con- 
stitute a unit appropriate for collective bargain- 
ing and, assuming all other matters in order, (x 
would have certified the applicant." 


4734-62-R: International Union of Operating Engineers, Local 
(93 (Applicant) v. Chisnell-Ganton Limited (Respondent). 


Unit: "all employees of the respondent at the City of Sudbury 
and within a radius of 35 miles from the city of Sudbury 
Federal Building engaged in the operation of cranes, shovels, 
bulldozers, and similar equipment and those primarily engaged 
in repairing of same, compressor operators and mobile crane 
operators, save and except non-working foremen and persons above 
the rank of non-working foreman." 

(9 employees in the Unie)", 





On November 26, 1962, the Board in directing the vote endorsed 
the Record in part as follows: 


"AS we view the evidence in this case respecting 
the objections filed by a group of employees, we are 
unable to conclude that management played any part in 
the inspiration, origination or circulation of the 
document in question. In fact, the evidence is quite 
to the contrary and there is no rational ground that 
we have been able to discover upon which we could 
reject that evidence. In so far as the raise in wages 
is concerned, we find that this was a matter decided 
upon at least two weeks before any employees were 
Sign-d up as members by the applicant. There is 
nothing in the evidence to show that the respondent 
was aware of any union activity at the time the 
decision was made to give an increase in wages. 


We are reinforced in our views by reason of the 
fact that after the objectors had testified respect- 
ing the origination and circulation of the document 
objecting to the application, the applicant was given 
an opportunity to investigate the circumstances 
surrounding the origination and circulation of that 
document and, if it considered it advisable to do So, 
to file allegations in relation thereto. The applicant 
Subsequently informed the Board that it did not intend 
to make any charges," 


Board Member G.R. Harvey dissented and said: 


"I dissent. 
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In assessing the evidence within the context 
of all the events I am led to conclude: 


(1) that the respondent in this relatively small 
unit was aware of union organizing activity before 
the decision to grant a wage increase was made; 

(2) that the decision to grant the wage increase 
was not made on October ist but at a time more 
closely associated to the pay day on which the wage 
increase was made known to the employees, about 
October 19th; 

(3) that no weight should be given the petition 
in opposition to the union for two reasons. 
Firstly, it is not reasonable or normal to assume 
that employees will take membership ina union, 
bay anitiation fees, then renounce their member- 
Ship within a few days unless some undue and com- 
belling influence has been exerted to change their 
decision to join the union. Secondly, 1b cle not 
reasonable to assume the cessation of work of the 
five employees at the Shop, where a twenty-minute 
meeting was called during working hours and sig- 
natures secured by the witness in support of the 
petition, was unknown to the management. 


In my opinion there is no Support in practice 
or reason for the claim that a decision was made on 
or about October Ist to grant the wage increase, 
Retroactivity is a common cnaracteristic of collec- 
tive bargaining but is entirely foreign to broad 
employer practice in the absence of collective bar- 
gaining. I am confident practitioners in this field 
would agree that the unilateral granting of wage or 
Salary increases without union bargaining are in- 
variably announced well in advance of the commence- 
ment of the effective period by which the employer 
is entitled to expect the full effect of increased 
incentive from the commencement of the period. 


In this case the employer's decision to back- 
date the increase must be Viewed within the frame- 
work of other considerations. 


Union cards were signed October 12 to 16th. 
Wage increases were paid October 19th. An appli- 
cation for certification was filed October 22, The 
petition in opposition is dated October 29, 


ft is worthy of note that the witness in support 
of the petition gave a qualified reply toa question, 
'Was anyone in management present at the twenty minute 
meeting when the signatures were Secured?! Answer, 
‘Supervision was probably about but I did not see them, ! 
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It is inconceivable that the entire work 
force at the shop could stop work for twenty 
minutes without the knowledge of management who 
were ‘probably about'. 


Under such circumstances one must pull a 
long bow to reach the conclusion that there was no 
particular purpose for the retroactive wage in- 
crease, that management was unaware of the cessation 
of work for the meeting or that a petition was being 
circulated. , The record of Board statistics indi- 
cates that a majority of petitions in opposition to 
unions have been found to be employer inspired. 


In this case I contend the act of the em- 
ployer in granting a wage increase on the eve of 
an application for certification must be considered 
to be an act designed to dissuade employees from 
their decision to take union membership and thus 
must be considered an attempt at 'seeking to compel 
an employee to refrain from becoming a member of a 
trade union’. 


In my opinion an employer is on thin ice in 
relation to Section 50(c) (See The Brown's Bread 
ease (1945) D.L.S. 7-1173) if increases or im- 
provements are granted during a union campaign or 
on the eve of an application, unless the adjustment 
is of a periodic or regular type, and falls into 
its proper time phase. 


I would attach no weight to a petition created 
in the circumstances of this case whether employer 
assistance was proven or not, and would certify the 
applicant without a vote." 


On December 5, 1962 the Board further endorsed the Record 
as follows: 


"A representation vote having been directed 
in this matter on November 26, 1962, the applicant 
has now requested leave to withdraw its appli- 
cation. The Board, following its usual practice 
in such cases, dismisses the application. 


The attention of the parties is drawn to 
the Mathias Ouellette Case (1955) C.C.H. Canadian 
Labour Law Reporter, Transfer Binder 1955-59 
qi6026, C.L.8. 76-485." 


4815-62-R: The Canadian Union of Operating Engineers 
{Respondent v. Dominion Woolens & Worsteds (1959) Ltd. 


Respondent) v. United Textile Workers of America - Local 347 
Intervener). (6 employees). 
(SEE INDEXED ENDORSEMENT PAGE 378) 
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4918-62-R: International Union of Operating Engineers Local 
796 (Applicant) v. The Board of Management of the Sudbury 
Civic Arena and Community Centre (Respondent). 

(4 employees in the unit), 


The Board endorsed the Record as follows: 


"The Board finds that the respondent is a 
municipality as defined in The Department of 
Municipal Affairs Act, and that it has declared 
by resolution pursuant to the provisions of 
Section 89 of The Labour Relations Act that The 
Labour Relations Act shall not SDOLY GO iG LA 
its relations with its employees or any of them. 
In view of the action of the respondent in making 
Such a declaration, the Board has no jurisdiction 
to process this application further and the appli- 
cation is accordingly terminated," 


4936-62-R: National Union of Public Service Employees 


ee Vv. Owen Sound Board of Education (Respondent). 
1& employees). 


The Board endorsed the Record ag follows: 


"The applicant appears to allege that in order 
to fulfil the provisions of Section 89 of The Labour 
Relations Act the respondent must proceed by way of 
by-law rather than resolution. It is only in the 
case of a municipal council that the declaration 
must be made by by-law. The respondent is entitled 
to act by resolution. 


Alternatively, the applicant seems to suggest, 
although it is not clear, that the declaration of 
the respondent must be made or approved by the muni- 
cipal council. The respondent is a Separate corpor- 
ation within the meaning of the Secondary Schools 
and Board of Eduction Act (R.S.0. 1960 c 362). This 
being so, any declaration of the respondent does not 
have to be made or approved by the municipal council. 


The Board finds that the respondent is a 
municipality as defined in The Department of Municipal 
Affairs Act, (R.S.O. 1960 ch. 98) and that it has 
declared by resolution pursuant to the provisions of 
section 89 of The Labour Relations Act that The 
Labour Relations Act shall not appay [oO 1¢. in tts 
relations with its employees or any of them. In view 
of the action of the respondent in naking such a 
declaration, the Board has no jurisdiction to process 
this application further and the application is 
accordingly terminated." 
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4939-62-R: The Canadian Union of Operating Engineers 
(Applicant) v. Thor Industries Itd (Respondent) v. United 
Steelworkers of America (Intervener), (2 employees). 





4954-62-R: National Union of Public Service Employees 


Applicant) v. The Corporation of the County of Kent 
Respondent ). 


Unig er Malt cmployees of the respondent in Kent County, save 
and except the chief turnkey, chief matron and persons above 
the rank of chief turnkey or chief matron, office staff and 
persons regularly employed for not more than 24 hours per 
week." (14 employees in the una), 





The Board endorsed the Record as follows: 


"The respondent filed with the Board a 
photostatic copy of a by-law of the respondent 
which purports to declare that the respondent 
does not desire to come within the powers and 
provisions of The Labour Relations Act. 


The respondent informed the Board that 
the by-law enacted by the respondent in this 
matter has not been submitted to the Minister 
of Reform Institutions for approval pursuant 
to the provisions of section 5 of the Penal 
and Reform Institutions Inspection Act R,.S.0. 
1960 c 291, 


Having regard to the decision of the Board 
in The Corporation of the County of Norfolk Case, 
Boa¥d File #4839- 2-R, the by-law can have not 
effect in so far as it relates to the jail em- 
Pployees of the respondent.” 


4963-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Ball Brothers Limited (Dufferin County; 
Simcoe County; the Townships of Rama, Mara, Thorah and Brock in 
Ontario County; Victoria County; Peterborough County; the Town- 
Ship of South Monaghan in Northumberland County; the Township 

of Cavan in Durham County; the Provisional County of Haliburton; 
the Townships of McClure, Wicklow, Bangor, Hershel, Monteagle, 
Carlow, Mayo, Cashel, Faraday, Dungannon, Wollaston and Limerick 
in Hastings County; the District of Muskoka; the Townships of 
Harrison, Burton, McKenzie, Ferrie, Lount, Machar, Laurier, 
Shawanaga, Burpee, Haggerman, Croft, Chapman, Strong, Joly, 
Carling, Ferguson, McDougall, McKellar, Spence, Ryerson, Armour, 
Proudfoot, Cowper, Foley, Christie, Monteith, McMurrich, Perry, 
Bethune, Congar, and Humphrey in the District of Parry Sound; 
the Townships of Ballantyne, Wilks, Pentland, Boyd, Paxton, 
Biggar, Osler, Lister, Butt, Devine, Bishop, Freswick, McCraney, 
Hunter, McLaughlin, Bower, Finlayson, Peck, Canisbay and Sproule 
in the District of Nipissing) (Respondent). (6 employees). 
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5049-62-R: Independent Wire and Cable Workers Union 


Applicant) v. General Wire & Cable Company Limited ( 
Respondent). (155 employees). 


5076-62-R: International Association of Machinists (Applicant) 
v. International Harvester Company of Canada Ltd. (Respondent). 
(128 employees). 


The Board endorsed the Record as follows: 


"For the reasons given at the hearing and 
having regard to the applicant's request to 
withdraw this application, the application is 
dismissed," 


5098-62-R: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Starnino and Cesaroni Ltd. (Counties 
of Wellingtcn, Waterloo, Brant, Norfolk, Duffering, the Town- 
Ship of Nassagaweya, and that portion of Esquesing Township 
that lies west of Highway Number 25) (Respondent). 

(4 employees). 


The Board endorsed the Record as follows: 


"The applicant failed to file with the Board 
Form 69, Declaration Concerning Membership Docu- 
ments, Construction Industry. In accordance with 
its usual practice, the application is therefore 
dismissed," 


18,746-59: International Union United Automobile, Aircraft, 
Agricultural Implement Workers of America, (UAW-AFL-CIO) 
(Applicant) v. Robinson Industrial Crafts Ltd, (Respondent). 


Unit: ‘all the employees of the respondent at London, save 
and except foremen, persons above the rank of foreman and 
office and sales staff." (61 employees in the unit). 


Certification Dismissed Subsequent to Post-Hearing Vote 


3263-61-R: Laundry, Dry Cleaning and Dye House Workers 
international Union, Local 351 (Applicant) v. Baby Valet 
Diaper Service Ltd. (Respondent). 





Unit: ‘all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, driver salesmen and office staff." 

(7 employees in the unit). 


Number of names on revised 
eligibility list 8 
Number of ballots cast 8 
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Number of ballots marked in 


favour of applicant 5 
Number of ballots marked as 
opposed to applicant e 


4561-62-R: International Hod Carriers' Building and Common 

Labourers Union of America Local 1250 (AFL-CIO) (C.L.C.) 
eee) v. Inter-Provincial Paving Company Limited 
Respondent). 


Unit: "all construction labourers of the respondent employed 
in Ottawa and EKastview, and in the Townships and municipalities 
immediately adjacent thereto, in Ontario, save and except non- 
working foremen and persons above the rank of non-working fore- 
man.'' (11 employees in the unit). 

(UNIT AGREED TO BY THE PARTIES). 


(SEE INDEXED ENDORSEMENT PAGE 375) 


Number of names on revised 
eligibility list 5 
Number of ballots cast 5 
Number of ballots marked in 
favour of applicant O 
Number of ballots marked as 
opposed to applicant 5 


4581-62-R: International Association of Machinists (Applicant) 
v. Hap Lahn Motor Sales (Respondent ). 


Unite. “al? employees of the respondent at Hanover, save and 
except foremen, persons above the rank of foreman, office 
and sales staff and persons regularly employed for not more 
than 24 hours per week," (2 employees in the Vice A vig I 


Number of names on revised 

eligibility list 2 
Number of ballots cast a 
Number of ballots cast in 

favour of applicant O 
Number of ballots marked as 

opposed to applicant 2 


4582-62-R: International Association of Machinists (Applicant ) 
V. MacMicking Motors (Respondent). 


Unit: "all employees of the respondent at Hanover, save and 
except foremen, persons above the rank of foreman, office 
and sales staff and persons regularly employed for not more 
than 24 hours per week," 

( 5 employees in the unit). 


‘Us fe A 
Cr et 


id 
ee 


ori | 














Ott ae Rages 4" Oy Sa 
, / repay: Ley at ion ¥ 
ays Oy dv si Chelle 
v ‘Oo ae fh RY) Say Pies Maas te 
Fa, ‘ Ns a uy ae th tt t ery 4 Ny 
Ve ae 
aa 4 Lh ie 





hay ee i 
aes He 





fa. ; 
hewn m “iy ~ 10 
at Sins ae 
in , i a 


+ bi aul vee ; 
yh en ie 


4 ; ? ae 7 nos wad Age _ Md bee 2 
en tqeo%s haw evad ¢t ng spat eto’ os aaoes beg ae yy : 
-9'to'L sellin te aoe out: vo seed Bs ve ot yetbs (101 a 


Aa Oe ine 
th - 










peyote ami | 





| : Weabvet nei dsiatiet” ioe ee | 
a | Sake beget aren hoe aod 


a: besieraay tolled Ate" adage re ry 
0. Ringe ¢ to awoyed m9 at 
a8 beoltsa eto 


el  dasstiags oF ‘beecqqo’ 


( gusoifqca) a aabebieon ho: ideadaslaue onoldumriscnt -is88 t a6 el 
(anobungs sh) estes sodom x te; Ue 


bee sve .29VONaB he dative 647° to gedesrune its" ot 
oo2Ylo ieesse't To Mani end @¥ods ss0atsq nemeto? J “a 
sic dou tot beyotame Yltalugss Baoeteg’ bas Tiste eoles: has 7 
(gine ond ad eoeyotans 9) ".aeew teq sior #8 aed ¥ 


fed ‘toned! 





| henalves a6 dame “Lo NodmOy | 
gall YULielpsle 


=> 







$ . tio wdol lsd Yo sedi 
‘at teao d3oifed lo wocmrn 
0 dnestiqgs 26 ne8veL 
aad frestien sdoliad to sda... 
§ daeotiqns ov heaogys 


(inestiqgh) stetaidgall to medvalooasa Lapotdaeresal sf- oats 
. (dnebooqaeh)- stosot Ad 


ai vee lovendH ts Iaehnogeo: eft Is sseyolqne irs" sane 
sft  <dixeese} Jo aaet old evods mnoRted fenreto’} sysoxs 
gtom 36a 't0'2 boyo ligas wit eliges enoaieg bine. Ldgroctn Beles brie ia 


Asis $84 a8 ewescane ¢ ) 


} - '¢? ar 
i, ne 7 igiew "4 ; 
7 id 7 Jur . 7 : 
t a sth iis ‘a hew thd 
‘(00 eS eee aan 
g sot 


- 347 - 


Number of names on revised 
eli cipii1ity List 5 
Number of ballots cast 5 
Number of ballots marked in 
favour of applicant O 
Number of ballots marked as 
opposed to applicant 5 


4585-62-R: International Association of Machinists (Applicant ) 
v. Durham Hanover Motors Ltd. (Respondent). 


Unit: ‘all employees of the respondent at Hanover, save and 
except foremen, persons above the rank of foreman, office 
and sales staff and persons regularly employed for not more 
than 24 hours per week." (5 employees in the unit). 





Number of names on revised 

Cli pipaltity 1198G 5 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant 0 

Number of ballots marked as 

opposed to applicant » 


4598-62-R: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFL-CIO (Applicant) v. 
George L.J. Trottier carrying on business under the firm name 
and style of Aylmer I.G.A. Food Market (Respondent). 


Unit: "all meat department employees of the respondent at 
Aylmer, save and except persons regularly employed for not 
more than 24 hours per week and Students hired for the school 
vacation period." (4 employees in the unit). 





Number of names on 

Slot law, aie 4 
Number of ballots cast 4 
Number of ballots cast in 

favour of applicant 0 
Number of ballots marked as 

opposed to applicant 


4692-62-R: General Truck Drivers Local 938, affiliated with 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. C.F. Aitchison 
Transport Limited (Respondent). 


Unit: "all employees of the respondent at Peterborough and 
Milliken, save and except foremen, persons above the rank of 
foreman and office staff." (25 employees in the unit). 
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Number of names on revised 

eligibility list ey 
Number of ballots cast 23 
Number of ballots marked in 

favour of applicant 2 
Number of ballots marked as 

opposed to applicant el 


4705-62-R: Brotherhood of Painters, Decorators and Paper- 
hangers of America, Local 1890 (Applicant) v. Jones Neon 
Displays Limited (Respondent). 


Unit: "all employees of the respondent at Hamilton engaged in 
the erection, fabrication, installation and maintenance of 
neon Signs and displays, save and except supervisors, persons 
above the rank of supervisor and office and sales staff." 

(19 employees in the unit). (UNIT AGREED TO BY THE PARTIES). 


Number of names on revised 

eligibility list 18 
Number of ballots cast 18 
Number of ballots marked in 

favour of applicant 6 
Number of ballots marked as 

opposed to applicant 12 


4789-62-R:; International Union of United Brewery, Flour, 
Cereal, Soft Drink & Distillery Workers of America, AFL-CIO-CLC 
(Applicant) v. Royal Crown Cola Limited (Respondent). 


Unit: "all employees of the respondent in Metropolitan Toronto, 
Save and except sales supervisors, route managers, foremen, 
persons above the ranks of sales Supervisor, route manager and 
foreman, office staff and salesmen other than route salesmen," 


On November 20, 1962 a representation vote was directed and 
Board Member D.B. Archer in his dissent said: 


"I dissent. I would have given no weight to the 
petition filed in this matter and would have certi- 
fied the applicant for the following reasons: 


the petition was originated at a meeting on the company 
premises immediately following a company sales meeting, 
all signatures were obtained on the company premises. 


I do not believe that this type of evidence should 
weaken the union's membership position as evidenced 
by Signatures, counter-signatures and money payments." 


Number of names on revised 

Pivgipiiity List ee 
Number of ballots cast 22 
Number of ballots marked in 

favour of applicant 6 
Number of ballots marked as 

opposed to applicant 16 
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4908-62-R;: International A8sociation of Machinists (Applicant ) 
V. Canadian Longyear Limited (Respondent), 


On November 28, 1962, the Board endorsed the Record in part 
28 follows; 


"Having regard to the decision of the Board 
in the Barnett-McQueen Case, (1959) c.c.H. Canadian 
Law Reporter, Transfer Binder 716,139, the voting 


Number of names on revised 
eligibility Let 4d 
Number of ballots east 43 
Number of ballots marked in 

favour of applicant 18 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING DECEMBER 1962 
DOB El ne HETEDRAWN DURING DECEMBER 1960 
2225-61-R: Lumber and Sawmill Workers! Union, © cal 2693 of 
the United Brotherhood of Carpenters and Joiners of America 
(Applicant) V. Maurice Lapointe (Respondent). 4 









except foremen, persons above the rank of foreman, office and 
Sales staff, scalers and tallymen," 
(2 employees in the unit). 


4392-62-R: Laundry, Dry Cleaning & Dye House Workers! 
International Union, Local 35} (Applicant ) V. New Method 
Laundry Co. Ltd. (Respondent), 154 employees), 


4818-602-R: Local Union 1487, United Brotherhood of Carpenters 
and Joiners of America, affiliated with the Carpenters! 
District Council of Toronto and Vicinity (Applicant ) a 
McNamara Marine Ltd. (Respondent). (4 employees), 











0 ere | ‘Ve ‘awcvatana. Deluna tae: ng ny wy) 
paareiet ythite ses tion Loree ial a eo a 
> faottess waddle xsidadand, tt yi a SR 8 3 ts aN iH 
a? wey ond vee ennai Taal Nd wold > ON ss Gh Pha 
Ue Ege is mi i mi i pits eit. we ey 


dus nit proval “9A 


briod 
aki arin) 
Wie? 


Sas ne sh Gate | 


mi 
Soi 


te 
fit 


nese 
yagi 
Fu: 5 Ou 


ak tk 


Orie 


ng Hhonsian: thw 8 
pp Gaen relat iva ned msandoG 
y ‘nobaaboosen aovyol sim mK LE ES 

} iy eet Ny hy my 


Ekiwt (gold often tal a ig 
natu %o evegtol ote & 


: 


~ ra Pe ad s 
MACE, | 


aa, 


pe ‘i 
ba 


oi. 
A 


sao Bla 2 


af + oa due 


sd banaed 
Da} . 9/68 


aecpsaht. sth 
ergs 184 
oeet Oh had eodt Ga 
aobtto \mamexo% 0 Mayans ai} aveds anoeteg 


‘erastiow 
horiseM Ww “PF 


exsdaeqiso to 


‘eregaeqgis). at? aatw pod mca te Boe oma 
v4 saaokLaqa) yssatory pie Ot RDI 1 


, Caveyoitan, 4) hAne Jno gwor 


seotiudiess petal. vere he ‘raved | ts 
aEsbrbma Y0 eiS0 


~~ 
~ 






neasobrt seat co SaeL 


Lod HAE yers ‘ond of bo roi 

(QUCL) ..oeey 2 ange ne -4 ay 

‘til OLe wehunts ‘he Lanea? ead408 Mi aia it 
Deane 0: Palle, #880 abat Ad pang Senos : 
winkeit caine wis ae bobnlook te Oriw ia, 

‘ton aa ausd Pe 0s ae ; on am 

pact) | AU OMCRL 



































pong vet Ps wens ne. yoda 6 
Oo ee voatrdeatts Weipa ee 
Ths ‘Yeas. eteriat Io todm 
at botaan afollec& 3 eprint ay. 
pf spaslgae TO. AUOVRT 11) 
ut bowie saolied ‘ey godomih 00) 
LoOV Gao rat) ane “to miOvea SANT TN at a | 
és nO Loo ooah an ayo tems Hote ay 


Td: | Mw AA yew. | HOLT Nor itred9 AO cual 


entoion. LL tae bite re taht 1 sHetd-gSs q 
neoptesyiao, Teo poodieddowd be “al 
(anepnegsan) etatoqat aormiam. .V ee 


4¢ nek, duobivegaet 309 to desyolgne tf. sain 
eh! ai bedieoh sets Gnade a ond me 
badiacavl 29S Saket antes sty ik bits [ed C8 
ookiavs ane th bee GOL Cy wedmts mwow 
qqomte ‘pe FO OS esenootd . p 
«fea tT rent 


* cioemig Led bog aaelsoe Diese WES SS 7 
,(ctau ead at baayoi ane S$) 


\2 3 sev hi 


ot hd 
’ 


eevol wel Ps at vi i bedirri Fke eee 1% 
wv (snake 99) at ts Lev Lito Try ae 
95°20 1 aie pal) Gianeseeany: bat aad wena 





ae el t 


- 350 - 


4929-62-R: International Union, United Automobile, Aerospace 
and Agricultural Implement Workers of America (U.A.W. 
Applicant) v. Chrysler Corporation of Canada Limited 
Respondent). (505 employees). 


4976-62-R: Sheet Metal Workers' International Association, 
Local Union 269 (Applicant) v. Metalbestos Manufacturing Co. 
(Respondent). (43 employees). 


5144-62-R: Milk and Bread Drivers, Dairy Employees, Caterers 
and Allied Employees Local Union No. 647 affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Canada Bread Company 
Limited (Respondent). (2 employees). 


9637-55: United Steelworkers of America (Applicant) v. 
Continental Can Company of Canada Limited (Toronto) 
(Respondent). (3 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING DECEMBER 1962 
a UN VESEOSED OF DURING DECEMBER 1962 


3145-61-R: Stork Diaper Service Limited (Applicant) v. Ware- 
housemen and Miscellaneous Drivers! Union Local 419 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America (Respondent ) 
(GRANTED) (14 employees). 


(Re: Stork Diaper Service Limited, 
Toronto, Ontario) 
The Board endorsed the Record as follows: 

After the Board had directed that a repre- 
Sentation vote be taken in this matter, counsel 
for the applicant notified the Board that his 
Client had discontinued its trucking operation, 
had disposed of its vehicles and sub-contracted 
its delivery service toa delivery service 
company, had dismissed permanently all of the 
employees in the bargaining unit at Toronto,and 
had no intention, at any time, of re-opening the 
delivery department of its business. This in- 
formation was communicated to the respondent. 
The parties have indicated to the Board that in 
the circumstances it is impossible to proceed 
with the representation vote. This proceeding 
is therefore terminated, but without prejudice 
to the right of either party to apply to the 
Board to reconsider this decision should the 
applicant, at any time, have employees in the 
bargaining unit affected by this application." 


4632-62-R: Employees of New American Hotel (Applicant) v. 
Hotel & Restaurant Employees & International Union Local 412 
Sault Ste. Marie, Ont. (Respondent). (GRANTED). 

(4 employees). 
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(Re: New American Hotel, 
Sault Ste. Marie, Ontario). 


Number of names on 

eligibility list 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of respondent 0 
Number of ballots marked as 

opposed to respondent 


4061-62-R; Office employees of Dunham-Bush (Canada) Limited 


Applicant) v. Office Employes International Union Local 131 
Respondent). (GRANTED). (24 employees). 


(Re: Dunham-Bush (Canada) Limited, 
Weston, Ontario). 


Number of names on revised 

eligibility list 23 
Number of ballots cast Pe 
Number of ballots marked in 

favour or respondent 10 
Number of ballots marked as 

opposed to respondent Nhe. 


4681-62-R: Cleve Way (Applicant) v. Warehouseman & Miscellaneous 
Drivers' Union Local 419 affiliated with the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 

of America soared Vv. Gamble Robinson Limited (Intervener). 
(GRANTED) (9 employees). 


(Re: Gamble Robinson Limited, 
North Bay, Ontario). 


Number of names on 

eligibility list 9 
Number of ballots cast 9g 
Number of ballots marked in 

favour of respondent 2 
Number of ballots marked as 

opposed to respondent ¢ 


4912-62-R: (Miss) Angela Carson (Applicant) v. Local Union 339 
of the International Brotherhood of Electrical Workers 
(Respondent). (GRANTED). (12 employees). 


(Re: The Hydro-Electric Commission of the 
City of Fort Willian, 
Fort William, Ontario). 


Number of names on 

eligibility list 12 
Number of ballots cast 12 
Number of ballots marked in 

favour of respondent 
Number of ballots marked as 

opposed to respondent 
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4980-62-R: Ross E. Fox (Applicant) v. International Woodworkers 
of America (Respondent). (DISMISSED). (10 employees), 


(Re: The Oliver Lumber Co., 
Toronto, Ontario). 


The Board endorsed the Record ag follows: 


"Application under section 45 of The Labour 
Relations Act for a declaration terminating bar- 
Selning righte. Ab the hearing the applicant 
informed the Board that he was unable to testify, 
and was not producing any witness to testify, in 
respect of the matters which must be established 
in order to entitle an applicant to relief under 
Section 45. The solicitor for the employer re- 
quested leave of the Board to adduce evidence in 
respect of such matters and, the Board having 
reserved its decision on his request, he then 
withdrew it. Since the applicant has adduced no 
evidence in respect of his application, the 
application is dismissed," 


5035-62-R: Louis Lercher (Applicant) v. Retail Store Employees 
Union Local 506 chartered by the Retail Clerks International 
Association (Respondent). (DISMISSED). (3 employees). 


(Re: Fairway Store, 
Sioux Lookout, Ontario). 


5072-62-R: Moir Construction Company Limited (Applicant) v. 
International Hod Carriers! Building and Common Labourers! 
Union of America, Local 837, Hamilton, Ontario. (Respondent). 
(GRANTED). (2 employees). 


(Re: Moir Construction Company Limited, 
St. Catharines, Ontario). 


13698-57: Jaromir Nemec Applicant) v. Local 1505 Atikokan 
Canadian Labour Congress (Respondent). (GRANTED). 
(7 employees). 


(Re: Atikokan Printing Limited, 
Atikokan, Ontario). 


The Board endorsed the Record as follows: 


"The Board has been informed that the charter 
of the respondent union has been returned to the 
Canadian Labour Congress, the chartering authority. 
The respondent has therefore ceased to exist as a 
trade union and its right to represent the employees 
of Atikokan Printing Limited for whom it was there- 
tofore the bargaining agent has thereby been termin- 
ated. This proceeding is accordingly terminated," 
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20557-60: Antonius Van Der Eerden, Roberta McCallum, Ella 
Dowdell and others (Applicants) v. Textile Workers! Union 
of America, CLC, AFL - CIO (Respondent). (146 employees). 
(GRANTED). (146 employees). 


(Re: The Circle Bar Knitting Company Limited, 
Kincardine, Ontario). 


A vote was directed on November 13, 1962 and Board Member 
D.B. Archer dissented and said: 


"I dissent. I find that Mrs. H.M. Needham 
exercised managerial authority and, since she was 
instrumental in originating and circulating the 
petition, I would have given no weight to the 
petition and would have dismissed the application." 


On December 6, 1962 the Board further endorsed the Record as 
follows: 


"After the Board had directed that a repre- 
Sentation vote be taken in this matter, counsel 
for the employer notified the Board that his 
client had discontinued its operations at Kin- 
cardine, had already sold most of its assets, was 
attempting to sell the rest of its assets and that 
there was no likelihood of its resuming operations 
in Kincardine. This information was communicated 
to counsel for the applicant and for the respondent 
and they have indicated to the Board their view that 
in the circumstances it is impossible to proceed 
with the representation vote. This proceeding is 
therefore terminated, but without prejudice to the 
rigats of any of the parties to apply to the Board 
to reconsider this decision should the employer 
resume operations in Kincardine." 


APPLICATION FOR DECLARATION CONCERNING STATUS OF SUCCESSOR 
SEP SIVE ESN SUA VECLANALTLON CONCERNING STATUS OF SUCCESSOR 
TRADE UNION DISPOSED OF DURING DECEMBER 1962 
2679-61-R: International Chemical Workers Union A.F. of L. 
C.I.0. C.L.C. (Applicant) v. Pilkington Brothers (Canada) 


Limited (Respondent ) v. Canadian Glassworkers Union (Prede- 
cessor Trade Union). (WITHDRAWN). 
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APPLICATIONS UNDER SECTION 34(5) OF THE ACT DISPOSED OF 


DURING DECEMBER 1962 


4422-62-M: Operative Plasterers' and Cement Masons! Inter- 
national Association of the United States and Canada Local 
117-C v. J. Sturino Construction Company v. Toronto and 
District Concrete and Drainage Contractors' Association. 


(SEE INDEXED ENDORSEMENT PAGE 382) 


4560-62-M: Nick Sesteto, Columbia Drain & Concrete, 59 
Palmerston Ave., Toronto, Ont. (Applicant) v. Operative 
Plasterers' and Cement Masons! International Association of 
the United States and Canada, Local 117-C. (Respondent ). 


The Board endorsed the Record as follows: 


"For the same and like reasons as given by the 
Board in the J. Sturino Construction Company Case, 
Board File No. 4422-62-M, our finding on this 
reference is as follows:- 


(1) That Nick Sesteto and Tony Sesteto, carrying on 
business under the firm name and style of Columbia 
Drain & Concrete, are not bound by the collective 
agreement of March 2nd, 1962, made between the 
Toronto and District Concrete and Drainage Con- 

- tractors' Association and the Operative Plasterers 
and Cement Masons International Association of the 
United States and Canada, 


(2) That Nick Sesteto and Tony Sesteto, carrying on 
business under the firm name and Style of Columbia 
Drain & Concrete, were bound at least until Septem- 
ber 15th, 1962, by a "like collective agreement" as 
and to the effect provided in section 38 (1) of the 
Act to that made between the United Concrete and 
Drain Contractors' Association and the said union, 
effective September 15th, 1961," 


Board Member G. Russell Harvey dissented and said: 


"For the same and like reasons given by me in 
the J. Sturino Construction Company Case, Board File 
No. 4422-62-M, I dissent: I would have found that 
Nick Sesteto and Tony Sesteto, carrying on business 
under the firm name and style of Columbia Drain & 
Concrete, are bound by the collective agreement on 
March end, 1962, made between the Toronto and Dis- 
trict Concrete and Drainage Contractors! Associa- 
tion and the Operative Plasterers and Cement Masons 
International Association of the United States and 
Canada," 
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4559-62-M: Tom Bifolk & Son, (Applicant) v. Cement Masons' 
International Association of the United States and Canada, 
Local 117-C (Respondent). 


The Board endorsed the Record as follows: 


"For the same and like reasons as given by 
the Board in the J. Sturino Construction Company 
Case, Board File No. 4422-62-M, our finding on 
this reference is as follows:- 


(1) That Tom Bifolk & Son are not bound by the 

: collective agreement of March 2nd, 1962, made 
between the Toronto and District Concrete and 
Drainage Contractors' Association and the 
Operative Plasterers and Cement Masons Inter- 
national Association of the United States 
and Canada. 


(2) That Tom Bifolk & Son were bound at least 
until September 15th, 1962, by a "like 
collective agreement" as and to the effect 
provided in section 38 (1) of the Act to 
that made between the United Concrete and 
Drain Contractors! Association and the said 
union, effective September 15th, 1961." 


Board Member G. Russell Harvey dissented and said: 


"For the same and like reasons given by me 
in the J. Sturino Construction Company Case, Board 
File No. 4422-62-M, I dissent; I would have found 
that Tom Bifolk & Son are bound by the collective 
agreement on March 2nd, 19652, made between the 
Toronto and District Concrete and Drainage Con- 
tractors! Association and the Operative Plasterers 
and Cement Masons International Association of 
the United States and Canada." 


APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED 
OF DURING DECEMBER 1962 


4604-62-U: United Electrical, Radio and Machine Workers, of 
America, (UE) (Applicant) v. Trane Company of Canada, Limited 
(Respondent). (DISMISSED). 


The Board endorsed the Record as follows: 


"Despite the representations of counsel for the 
respondent company, we are of the opinion that this 
matter should be dealt with. in accordance with the 
principles enunciated in the Ball Brothers Limited 
Case, (1957), C.C.H. Canadian Labour Law Reporter, 
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Transfer Binder 1954-59 716,099. 


After considering the representations of the 
parties we find that the applicant has failed to 
establish that either of the two exceptions set 
out in the above case, namely, where the employer 
has called a number of unlawful lockouts as part 
of a general pattern for gaining its objectives 
in defiance of the law or, where the trade union 
has a reasonable fear that the employment of the 
employees will again be interrupted in a similar 
fashion, are applicable to the present case. It 
is clear that all employees were back at work before 
the matter came on for hearing before this Board. 


Accordingly, assuming, but without in any way 
deciding that the interruption of work in the 
present case constituted a lock-out, that the lock- 
out was called by the respondent company and that 
the lock-out was unlawful, this is not a case in 
which the Board should issue a declaration under 
Section 68 of The Labour Relations Act. 


In reaching this conclusion the Board wishes 
to emphasize that it is not making any decision on 
the merits of the case. We emphasize this so that 
there may be no misunderstanding of the position of 
the Board in the event that other proceedings under 
the collective agreement are taken by either party. 


However, we cannot refrain from pointing out 
that on the evidence we heard (and we did not hear 
evidence with respect to the actions of all employ- 
ees or of the respondent's actions respecting all 
employees by any means) inferences might well have 
been drawn that not all employees conducted them- 
Selves in the same fashion and the respondent may 
have overlooked this fact in its actions respecting 
the employees. Because we are not called on to 
deal with the merits we do not find it necessary to 
decide what effect these factors might have had in 
the circumstances of this case, 


The application is dismissed." 
APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
a  LUNDENE 10 EROSECUTE DISPOSED OF DURING 
DECEMBER 1962 


4028-62-U: George Beange & Charles Beange, carrying on 
business under the firm name and Style of G& C Cartage 
ae v. George Vousdan, et al (Respondents). 
WITHDRAWN). 
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4572-62-U: Amalgamated Clothing Workers of America (Applicant) 


Vv. Deacon Brothers Sportswear Limited (Respondent). 
The Board endorsed the Record as follows: 


1: "This is an application for consent to 
institute a prosecution of the respondent for 

an alleged offence under section 12 of The Labour 
Relations Act in that it is alleged the respondent 
did on about August 14th, 1962 refuse to bargain 
and make every reasonable effort to make a collec- 
tive agreement with the respondent. 


es The applicant was certified as bargaining 
agent for certain employees of the respondent in 
August, 1960. Following certification, concilia- 
tion services were granted to the parties and the 
conciliation Board made its report in January, 
1961. The recommendations of the conciliation 
Board which were acceptable to the respondent were 
not acceptable to the applicant and no conciliation 
agreement was entered into between the parties. 


3s Following the report of the conciliation 
Board, the applicant and the respondent again met 
on or about February 22nd, 1962, however at the 
request of the respondent and with the consent of 
the applicant, no bargaining took place at that 
time. 


a About the end of July, 1962, the applicant 
contacted the respondent and arranged a meeting 
with the respondent for the purpose of bargaining 
for a collective agreement, and this meeting was 
held on the premises of the respondent on or about 
August Jith, 1962. 


ae The applicant at the meeting, presented a 
proposed collective agreement to the respondent 
which was in substantially the same form as the 
applicant's proposals which were dealt with by 

the conciliation Board, except that the wage in- 
crease proposed was changed from an hourly increase 
to a percentage increase. In addition, the appli- 
cant had inserted two new clauses, one being a union 
label agreement, the other a new union security 
clause. 


6. The respondent took the position that the new 
proposals were not only substantially the same as 
the applicant's original proposals, but in addition 
the applicant was now asking the respondent to agree 
to two new demands. The respondent advised the 
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applicant that due to the fact that it had not 
Significantly altered its original demands but 
on the contrary was seeking agreement to a 
harsher collective agreement from the company 
point of view, the parties would now be wasting 
one another's time by dealing with the proposals 
one by one because they had already done this 
before the conciliation Board without success, 
The applicant did not alter the proposed agree- 
ment which it submitted at this meeting and the 
respondent refused to discuss the matter further. 


es After the discussion of the applicant's 
collective agreement had ended, the respondent 
expressed the opinion that it did not believe 
that the applicant had the support of the res- 
pondent's employees. The applicant was unable 
to cause the respondent to indicate how the 
applicant could satisfy the respondent that it 
did in effect enjoy the support of the employees 
of the respondent for whom it was certified as 
bargaining agent. As the meeting broke up, the 
parties shook hands and as they said good-bye, 
the president of the company said, "we will see 
you again". 


8. Having regard for the decision of the Board 
in the New Method Laundry and Dry Cleaners Case, 
C.C.H. Canadien Labour Law Reporter, Transfer 
Binder 1955-59, 716,059, we find that the appli- 
cant has failed to satisfy the requirement enun- 
ciated in that case, that following the concili- 
ation process, the applicant failed to make 
Significant concessions in its proposed collec- 
tive agreement. 


9. We further find that because the applicant 
failed to make significant concessions in its 
proposed collective agreement, the respondent at 
the meeting of August 14th, 1962, refused to 
continue to bargain, and it was only after the 
bargaining had ended that the respondent challenged 
the representation of its employees by the appli- 
cant and we find that this challenge had no bearing 
on the refusal to bargain as the bargaining had 
ceased at the time the challenge was made. In 
addition, from the conduct of the parties at the 
end of the meeting, we find that the parties had 
left the door open for further meetings. 


10. Accordingly, we find that the applicant was 
the author of its own misfortune in this matter, 
and the refusal of the respondent to continue to 
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bargain in the instant case was not unreasonable 
or in bad faith, and therefore does not centravene 
the provisions of section 12 of the Act. 


iP The application is therefore dismissed. 
Board Member G. Russell Harvey dissented and said: 
"LL. dissent. 


At this time I cannot agree with the Board's 
requirements in the New Method Laundry and Dry 
Cleaners case. This is a one-sided restriction 
and is an unjustified qualification of the bargain- 
ing rights not contemplated in the legislation. 


The respondent's belief the union did not 
have the support of employees is a significant 
consideration when estimating good faith in bar- 
gaining. 


There has been no clear definition of good 
faich in bargaining. If an employer believes the 
certified union has lost employee support and 
Seeks through delays, or a refusal to submit counter- 
proposals for a settlement or in other ways fails to 
make every reasonable effort, I would find a suffi- 
cient absence of good faith in bargaining and would 
grant leave for such failure. 


T. 80 find in this case.” 


4573-62-U: Amalgamated Clothing Workers of America (Applicant) 
Vv. Deacon Brothers Sportswear Limited (Respondent). 
(GRANTED). 


The Board endorsed the Record as follows: 


"This is an application for consent to institute 
a prosecution of the respondent for interference with 
the representation of employees by a trade union 
contrary to section 48 of The Labour Relations Act. 


The evidence adduced by the applicant relates 
to all the essential ingredients of an offence under 
section 45 of the Act, however, the facts on which 
the applicant relies took place on or about the first 
week of September, 1962, whereas in its application 
the applicant alleged that the date of commencement 
Peon alleged offence was on or about July 3lst, 
19GB, 
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The respondent did not ask for particulars 
of the alleged offence and at the hearing did not 
object to evidence being adduced about events 
which took place during the first week of Septem- 
ber, 1962, on which the applicant was basing its 
allegation that an offence under section 48 of 
the Act had been committed. In addition, the 
respondent through its witness, adduced evidence 
relating to the events of the first week of Sep- 
tember, 1962 in an attempt to rebut the applicant's 
evidence. 


The Board is satisfied, in the absence of 
any objection from the respondent, that the res- 
pondent was not taken by surprise and was prepared 
to deal with the events which took place during 
the first week of September, 1962 relating to the 
alleged offence under section 48 of the Act. 


The Board therefore consents to the institu- 
tion of a prosecution against the respondent for 
the following offence alleged to have been committed: 


That the said respondent did contravene 
section 48 of The Labour Relations Act in 

that on or about the first week of September, 
1962, it did interfere with the representation 
of employees by a trade union. 


The appropriate documents will issue." 
Board Member Morris C. Hay, Q.C. dissented and said: 


"T dissent. Inasmuch as there was no evidence 
before the Board in this matter I would have dismissed 
the application. — 


This is an application for consent to prosecute. 
The applicant alleges the following offence: 


"Interference with the representation of 
employees by a trade union, contrary to 
section 48 of The Labour Relations Act" 
in that “on or about July 31st, 1962, 
one James Allen, an executive officer of 
the respondent, requested V. Ferguson, a 
member of the applicant, to get certain 
female employees to sign a document in 
support of an Application for Termination 
of Bargaining Rights" (emphasis added). 
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The Board's policy in these matters is well 
established and its views clearly expressed in 
its decision in Johnson, Perini, Kiewitt and G 
Gallagher Case, Board file no. 5-01-U, wherein 
it is stated; 


"The Board is a quasi-judicial body and must 
proceed on the evidence adduced at the hear- 
ing. It has been the policy of this Board 
for many years to require an applicant to 
establish a prima facie case for all the 
essential ingredients of an offence alleged 


to have been committed" (emphasis added) 


The evidence adduced by the applicant in support 
of its application is based entirely upon a conversa- 
tion between James Allen and V. Ferguson, which conver- 
Sation the said V. Ferguson stated on oath took place 
in the early part of September, 1962, some five weeks 
or more after the date of the alleged offence as speci- 
fied in the application. The applicant who was repre- 
Sented by counsel, did not seek, either before or at 
the hearing, to amend its application in respect of 
the date of the alleged offence, Accordingly there 
was no evidence before the Board relating to any 
offence having taken place "on or about July 31st, 1962" 
not did the evidence adduced relate to any matter of 
which the Board was seised. 


The fact that the respondent did notoobject to 
the applicant adducing evidence which did not relate 
to the matter before the Board cannot, in may res- 
pectful opinion, clothe it with evidentiary value, 
not in the absence of a request by the applicant to 
amend its application confer on the Board jurisdication 
to amend the application so as to bring the evidence 
within the matter before it. 


The applicant thus having failed to establish 
a prima facie case I would have dismissed the appli- 
cation." 


4575-62-U: Amalgamated Clothing Workers of America (Applicant ) 
v. Deacon Brothers Sportswear Limited (Respondent ) 
(DISMISSED). 


The Board endorsed the Record as follows: 


"This is an application for consent to institute 
a prosecution of the respondent for seeking by threaten- 
ing to shut down its operations to compel its employees 
to cease to be members of the applicant contrary to 
section 50 (c) of The Labour Relations Act. 
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The applicant stated in its application 
that the material facts upon which the applicant 
intends to rely as establishing the offence are 
as follows: 


Fred Deacon, president of the respondent 
informed some employees and caused others 
to be informed that the respondent would 
close its doors if the employees supported 
the applicant. 


The evidence adduced by the applicant in 
support of this application was to the effect 
that approximately fifteen minutes after a 
management meeting was held, which was attended 
by among others a foreman, the foreman stated 
to an employee that "the plant would not be the 
same if the union came in, and if it ever came 
to that, Deacon would close the doors". 


There was no evidence that Mr. Deacon 
caused the foreman or any other person to make 
such a statement and there was no evidence that 
Mr. Deacon made that statement or any similar 
statement to anyone. 


Mr. Deacon in his evidence stated that on 
the advice of his solicitor, he had specifically 
warned his management personnel not to discuss 
the union with any of the respondent's employees. 


The fact that it was well known that the 
applicant union had been certified as bargaining 
agent for certain employees of the respondent 
for some considerable time and therefore it was 
Solely within the control of management whether 
or not a collective agreement would be signed, 
we are of opinion that in the absence of any 
direct evidence connecting Mr. Deacon with the 
Statement made by the foreman, the statement made 
by the foreman can be construed as an expression 
of his own personal opinion rather than any other 
construction which might be attached to it. 


The respondent argued that it was only pre- 
pared to meet the allegation contained in the 
applicant's application and that the evidence did 
not support this allegation. 


The respondent further argued that although 
the evidence in this case might support a new 
application, it was not prepared to meet this 
evidence at the hearing in this matterfor the first 
time, and such evidence does not support the 
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allegation contained in the application. The 
respondent is not prepared to meet the evidence 
that one of its foremen said something which 
the applicant now alleges contravenes the Act. 


Having regard to all the evidence and the 
representations of the parties, we find that the 
applicant has failed to satisfy the onus resting 
upon it to establish an essential ingredient of 
the offence alleged to have been committed under 
section 50 (c) of The Labour Relations Act; 
namely that Fred Deacon, president of the res- 
pondent, informed some employees and caused 
others to be informed that the respondent would 
close its doors if the employees supported the 
applicant. 


The application is therefore dismissed." 
Board Member G. Russell Harvey dissented and said: 
"T dissent. 


Under the circumstances the complainant is 
entitled to make the reasonable assumption that 
the statement of the foreman represented the 
instruction of Mr. Deacon. 


If in practice employees were to question the 
instructions or statements of foremen, particularly 
relating to announcements of directives on company 
policy, utter chaos would follow. 


It is sufficient for the exercise of rights 
under this legislation that a management person 
informed the complainant that Mr. Deacon would 
close the doors if the employees supported the 
applicant. 


In my view, the applicant would not be 
required to prove Mr. Deacon made this statement 
but rather that it was held out to be a statement 
by a representative of management. 


The Board has consistently held that the act 
of a foreman, even on his own initiative, is the 
act of a respondent company. 


The substance of the complaint is the threat 
to close the door. The employees had no reason to 
believe Mr. Deacon did not cause this statement to 
be made, however the effect on them could be no 
less damaging if in fact the foreman misrepresented 
Mr. Deacon's instruction. 
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I would grant Teave on the basis the threat 
was made." | 


4576-62-U: Amalgamated Clothing Workers of America (Applicant ) 
vy. Deacon Brothers Spertawear Limited (Respondent). 
(DISMISSED). 


The Board endersed the Record as follows: 


"This is an application for consent to 
institute a prosecution of the respondent for an 
alleged offence under The Labour Relations Act. 


The evidence in support of this application 
was to the effect that an employees of the res- 
pondent was relieved of his duty of opening the 
respondent's mail because the respondent was on 
the bargaining committee of the applicant. No 
other term or condition of the said employee's 
employment was altered and the employee suffered 
no change in wages. 


The respondent stated that its reason for 
not permitting the employee to open the respondent's 
mail was due to the fact that the employee had 
access to certain confidential mail which the res- 
pondent felt might be used to its detriment in its 
relations with the applicant. 


The Board finds on the basis of the evidence 
before it that the applicant has failed to satisfy 
the onus resting upon it to establish that an 
offence may have been committed under section 8, 
(a) of The Labour Relations Act, namely that the 
respondent discriminated against an employee in 
regard to his employment because the employee was 
& member of the applicant. 


This application is therefore dismissed." 
APPLICATIONS UNDER SECTION 65 DISPOSED OF DURING DECEMBER 1962 
a eh NY OD PLSEOORD OF DURING DECEMBER 1962 
3696-62-R: Laundry, Dry Cleaning and Dye House Workers! 
International Union foomuieensney Vv. Baby Valet Diaper Service 
(Respondent). (WITHDRAWN). 


4405-62-U: Bakery & Confectionery Workers International Union 
of America, Local 181 (Complainant) v. Crupi Bros. Bakery Ltd. 
Toronto (Respondent). 


The Board endorsed the Record as follows: 
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"In accordance with the representations of 
the parties and the consent minutes of settle- 
ment filed, the Board makes the following 
determination of this complaint and of the action 
to be taken by the respondent: 


1. The respondent shall accept the return to work 
of eacn of the following persons, namely, 
Angelo Bitti, Pietro Bitti, Leonardo Santino, 
Matteo Santino, Bernardino Divona and Antonio 
Rasso, at the rate of one person per week 
commencing Monday, December 3rd, 1962, and on 
each successive Monday thereafter, so that by 
Monaay January 7th, 1963, all these persons 
shall have been reinstated. 


2. Each of the persons whose names appear hereunder 
Shall forthwith receive the sums set forth 
opposite their respective names to compensate 
for their lost earnings. 
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$305.80 


4510-62-U: Lumber *% Sawmill Workers Unions, Local 2537 
Complainant) v., Chapleau Lumber Company Lta. (Respondent ). 
DISMISSED). 


The Board endorsed the Record as follows: 


"On the basis of all the evidence before ee 
the Board is not satisfied that Bruno Paradis 
and Rodolphe Janveux were discharged contrary 
to The Labour Relations Act. 


The complaint is therefore dismissed." 


4605-62-U: International Woodworkers of America (Complainant ) 
Vv. Beauty-Woou Manufacturing Limited (Respondent). 
(WITHDRAWN). 


4623-62-U: International Woodworkers of America (Complainant ) 
V. Quality Fiywoou & Veneer Company Limited (Respondent). 
(WITHDRAWN). 
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4657-62-U: Local Union 633 of the Amalgamated Meat Cutters 
and Butcher Workmen of North America, AFUL-CIO (Complainant ) 
v. London Food City (London, Ontario) (Respondent). 


The Board endorsed the Record as follows: 


"The complainant having requested leave to 
withdraw the complaint at the hearing, the Board 
following its usual practice dismisses the com- 
plaint in this matter," 


4817-62-U: Local Union 1487, United Brotherhood of Carpenters 
and Joiners of America, affiliated with the Carpenters! 
District Council of Toronto and Vicinity (Complainant ) Vv. 
McNamara Marine Ltd. (Respondent). (WITHDRAWN). 





4902-62-U: United Steelworkers of America (Complainant) v. 
Noront Steel Construction Company Limited (Respondent). 
(WITHDRAWN). 


4985-62-U: Operative Plasterers! and Cement Masons! Inter- 

national Association of the United States and Canada 
Complainant) v. Rayner Construction Limited (Respondent). 
WITHDRAWN). 


5020-62-U: International Union of Electrical, Radio & 
Machine Workers, AFL-CIO-CLC (Complainant) v. Generator & 
Electric Co. Ltd. (Respondent) (WITHDRAWN). 


5022-62-U: International Union of Electrical, Radio & 
Machine Workers, AFL-CIO-CLC (Complainant ) V. Generator & 
Electric Co. Ltd. (Respondent). (WITHDRAWN). 


5023-62-U: International Union of Electrical, Radio & 


Machine Workers, AFL-CIO-CLC (Complainant) v. Generator & 
Electric Co. Ltd. (Respondent). (WITHDRAWN). 


5025-62-J: International Union of Flectrical, Radio & Machine 


Workers, AFI-CIO-CLC (Complainant) v. Generator & Electric Co. 
Ltd. (Respondent). 


The Board endorsed the Record as follows: 

"On the basis of the evidence presently before 
the Board, we find that such evidence does not 
warrant further inquiry into this complaint by means 
of a hearing by the Board. 

The complaint is therefore dismissed." 


5048-62-U: Fred Farkas, James Labadi and Walter Okis 
(Complainants) v. Heist Industrial Services (Respondent). 
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The Board endorsed the Record as follows: 


"For the reasons given if writing, this 
complaint is dismissed," 


5087-62-U: Edward Johnson (Complainant) v. Ninnis Cartage 


(Respondent ). 


The Board endorsed the Record as fetlows: 


"On the basis of all the evidence before 
the Board, we are of the Opinion that there 
is no reason to inquire further into this com- 
plaint by means of a hearing by the Board. 


The complaint is therefore dismissed," 
CERTIFICATION INDEXED ENDORSEMENTS 
SEE SAVE ALD ENDORSEMENTS 


964-61-R: Amalgamated Litho graphers of America, Local 12 
eee) Vv. Recording & Statistical Corporation Limited 
Respondent). (GRANTED DECEMBER i962). 
SRA a SY PEC EMBER 1962 


On October 25, 1962 the Board endorsed the Record as follows: 
"Applicaticn for certification. 


The respondent company submits that the applicant 
union practices discrimination contrary to public 
Statute and common law and that the Board is prohibited 
by section 10 of The Labour Relations Act from certify- 
ing the applicant union. In this connection, the res- 
pondent alleges that the applicant discriminates 
against persons because of their nationality and relies 
primarily on the following provisions of the applicant's 
constitution to establish its allegation: 


Article II, (Membership), section 9: 


Any candidate coming as an alien, provided 
Said candidate has declared his intention of 
becoming a citizen of the United States or 
Canada, and produces proof of same, and 
provided such candidate prove himself to have 
been a member in good standing in the trade 
union of his respective country, shall pay 
the initiation fee prevailing in the Local in 
which he seeks membership. Such candidates 
may be given a permit card (same to be fur- 
nished by the International Office), to work 
a probationary period of four weeks and at 
not less than the minimum Scale provided by 
the Local in whose Jurisdiction he seeks 
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membership, and whose application shall be 
vouched for by at least two members in 
good standing. 


Article XII, (Local Council and Its Duties), 
section 12: 


The Local Council shall perform the duties 
of an investigating committee upon all applica- 
tions that may be presented to the Local. They 
Shall meet at such time and place as decided 
upon, and notify the applicants to appear before 
the committee, and they shall examine into and 
report on all matters connected with the 
applicants for membership which may be referred 
to them and the following questions must be 
answered satisfactorily by the applicant: 


The respondent says that, as a result of these 
provisions, citizenship is required for eligibility 
to membership in the applicant and that an alien must 
acquire a work permit, the requisite for which is a 
declaration of intention of becoming a citizen. The 
respondent says further that the practice of the 
applicant with respect to these matters is "com- 
pletely irrelevant". 


The applicant says that there is no express 
requirement cf citizenship to be eligible for member- 
Ship, that any provisions of the constitution that 
Suggest such qualification for membership have not 
been applied in practice, and that the vrovisions on 
which the respondent relies are procedural with 
respect to eligibility and do not create a bar to 
candidates for membership on the basis of nationality. 


In the Tange Case, (1961) C.C.H. Canadian Labour 
law Reports 716,224, C.L.S. 76-797, where the issue was 
whether a trade union came within the mischief of 
Section 10 of the Act, and in the Riddell Case, (1957) 
C.C.H, Canadian Labour Law Reports, Transfer Binder 
'55-'59, 716,085, C.L.S. 76-564, where the issue was 
whether a trade union was preciuded, by a provision 
in its constitution, from granting membership to 
persons without citizenship, the Board held that the 
practice in this regard of the trade union concerned 
as well as its constitution shall be considered. 
Accordingly, we find that the practice of the applicant 
regard epplicants for membership referred to as aliens, 
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evidence of which was adduced pursuant to the 
Board's decision of October 3rd, 1961, is relevant 
to the issue in the instant case, 


The first ground on which the respondent relies 
is that an alien is disentitled to membership in the 
applicant because each candidate must answer satis- 
factorily the question: "Are you a citizen?"”. The 
evidence before the Board is that this question is 
not put to the candidates for membership. Frank H. 
Powell, vice-president of the applicant and chairman 
of its organizing committee, testified that "we 
never ask it" and "it's not important to us". 

Richard J. Clark, international representative of 

the Amalgamated Lithographers of America for Eastern 
Canada, testified that he had attended interviews of 
candidates by all locals in his Jurisdiction and 

"has never heard the question about citizenship asked". 
The evidence of Hans Benny Jensen, who was admitted to 
membership before he had become a Canadian citizen, 
was that he was not questioned as to the country of 
which he was a citizen or about Canadian citizenship. 
On the evidence before us, it is also clear that the 
questioning of a candidate by the applicant's investi- 
gating committee is directed to his qualifications in 
the trade. Mr. Powell's evidence is that the union 
is interested in knowing how long a candidate has 
been in the trade and that the questionine is "pverti- 
nent to the trade" and is directed to the person's 
"ability as a tradesman". mr. Clarke said that the 
questions are mainly in relation to the trade. Mr. 
Jensen stated that the investigating committee "asked 
me Some questions about the trade" and that he showed 
them his "examination papers" from Denmark. 


The second ground on which the respondent relies 
is that an alien must acquire a work permit before being 
admitted to membership and, in order to qualify for the 
work permit, he must have declared his intention of 
becoming a citizen. The evidence does not sustain this 
allegation. Mr. Powell testified that the applicant 
generally gives a "work permit" to a new member after 
his initiation and that a document, which he identified 
asa "temporary work permit given to new Canadians 
coming into the country for whom there's a job", was 
"many, many times given to new Canadians". Mr. Jensen's 
evidence is that he was not given a temporary work permit 
when he became a member of the applicant. 


In so far as the matter of citizenship is con- 
cerned, the constitution of the applicant does not 
contain any provision that expressly requires citizgen- 
Ship as a condition of eligibility for membership and, 
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on the basis of all the evidence, we find that the 
applicant does not apply this qualification for 
membership in practice. Nor does the constitution 
contain any provision that expressly provides that 
aliens must be given work permits and, on the 
evidence, we find that the applicant in practice 
neither issues work permits to aliens only nor 
conditions their issue, in the case of an alien, 
upon a declaration of intention regarding citizen- 
Ship. Accordingly, we find that the applicant 
does not discriminate against persons because of 
nationality and that the Board is not precluded 
by section 10 of The Labour Relations Act from 
certifying the applicant, 


Of the additional grounds advanced by the 
respondent as a basisfor urging that this appli- 
cation be dismissed, one is that sections 8 and 
LO Ob AP GLC leet 1 sof trie applicant's constitution 
ave “contrary to the freedom of association 

uaranteed the individual by The Bill of Rights" 

Statutes of Canada, 1960, c. 44). ‘The other is 
that sections 8 and 9 of Article ITI bring the 
applicant within the principle enunciated b the 
Board in the Gaymer and Oultram Case, (1954) 
C.C.H, Canadian Labour Law Reports, Transfer 
Binder '49-'54, 917,073, C.L.S. 76-429, and in 

the Ottawa Citizen Case, (1954) C.C.H. Canadian 
Labour Law Reports, transfer Binder tYg—t 5d, 
W17,076, C.L.S,. 76-431. Section 8 of Article IT 
of the constitution prescribes a penaity for a 
member who "wins" office in the applicant "by 
misrepresenting himself in regard to membership in 
the Communist Party, any fascist group, or any 
totalitarian movement"; it imposes no restrictions 
On e612 Dade ors membership. We have already 
found that there is no bar to membership in the 
applicant by reason of section WiC APEC le splot 
the constitution as ib. is applied in practice. 
Section 10 of Article II does not deny membership 
in the applicant to any person but may restrict 
a member's freedom of action. Section 35 LOAr at 
the Act clearly contemplates that such restrictions 
may be imposed and provides a remedy for persons 
detrimentally affected by such a restrictive clause; 
the section does not outlaw such provisions. 





Accordingly, we find that sections of the 
constitution referred to above do not preclude 
membership in the applicant within the meaning of 
the principle established by the Gaymer and Oultram 
Case and the Ottawa Citizen Case. Nor does an 
alleged violation of a statute of Canada which 
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expressly extends "only to matters within the 
legislative authority of the Parliament of Canada" 
create, of itself, grounds for dismissal of an 
application under The Labour Relations Act of 
Ontario." 


Board Member C.C. Young dissented and said: 
"I dissent, 


In view of the findings which I make later 
in this opinion I think it only proper that I 
Should note at the outset that the Amalgamated 
Lithographers of America demonstrated to the 
Board in the course of this case that they had, 
as a consequence of the allegations in this case, 
and without delay, already begun prompt and thorough 
action to bring about the removal from their consti- 
tution of all of the provisions referring to 
citizenship, aliens etc.; and, also, that the 
officers of the union who gave evidence before the 
Board impressed me with the sincerity of their 
personal desire not to discriminate. 


On the evidence before me, however, I must 
find that at the time of the application, the 
applicant union did discriminate against persons 
because of their nationality, and that this Board, 
by virtue of Section 10 of the Act, is accordingly 
prohibited from certifying the applicant union. 


The sections of the constitution relied on by 
the respondent clearly establish, at the very least, 
that a distinction is to be drawn between nationals 
and aliens who apply for membership, and that 
different standards of eligibility for membership 
are to be used with respect to aliens. 


Moreover, it is clear from the evidence of 
both Mr. Powell and Mr. Jensen that aliens are 
asked "where they are from" in the course of their 
examination by the local investigating committee; 
that the application for membership and the permanent 
records of the union show an applicant's country of 
origin; and that "new Canadians" have frequently 
been required to work under the temporary work permit 
contemplated in Article II Section 9. 


For these reasons and because of the prohibition 
contained in Section 10 of the Act, I would find that 
the Board has no jurisdiction to certify the applicant 
on the facts as they stood at the date of this appli- 
cation," 
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On November 22, 1962, the Board further endorsed the Record 
in part as follows: 


"The Board further finds that there were 18 
employees of the respondent in the bargaining 
unit at the time the application was made. The 
applicant filed documentary evidence of member- 
Ship on behalf of 10 employees in the bargain- 
ing unit. In the case of one employee this docu- 
mantary evidence of membership consisted of an 
application for membership in the applicant, 
Signed by the employee, and a 'Dues and Assess- 
ments Receipt Book! bearing the printed name of 
the employee. This Dues and Assessments Receipt 
Book was not signed by the employee and the pay- 
ments indicated thereon were not certified correct 
by any officer of the applicant. Accordingly the 
documentary evidence of membership in respect of 
this employee does not meet the Board's require- 
ments. In these circumstances the Board is 
Satisfied that not less than forty-five per cent 
and not more than fifty-five per cent of the 
employees of the respondent in the bargaining 
unit, at the time the application was made, were 
members of the applicant at the material times 
fixed in accordance with The Labour Relations 
Act and the Board's Rules of Procedure." 


3774-62-R: United Steelworkers of America (Applicant) v. 
International Harvester Company of Canada, Limited 
(Respondent ) v. International Union of Operating Engineers, 
Local 700 (Intervener). (GRANTED DECEMBER 1962). 


On Decemver 6, i962 the Board endorsed the Record as follows: 


"The applicant has applied to be certified 
as bargaining agent for all employees of the 
respondent at its systems and data services 
centre in Hamilton, with certain exceptions not 
here relevant. 


The respondent takes the position that this 
group of employees is not an appropriate bargaining 
unit, but that all employees of the respondent at 
its general office in Hamilton, with certain ex- 
ceptions not here relevant, would form an appro- 
priate bargaining unit. 


The applicant was certified in 1951 as 
bargaining agent for all office employees of the 
respondent at its Hamilton Works and this bargain- 
ing unit, at that time, included the Tabulating 
Department. 
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On April lith, 1962, the respondent 
announced its intention to remove the tabulating 
department from the Hamilton Works office and 
to establish a separate data processing centre 
operating under the Hamilton general office. 


The employees currently employed by the 
respondent in: its systems and data services 
centre in Hamilton are substantially the same 
group of employees who were employed in the 
tabulating department of the Hamilton Works and 
they are all within the same job classifications 
as existed in the tabulating department. 


The general office of the respondent is 
divided into some 22 departments and while the 
majority of these departments are housed in one 
building the system and data services centre is 
housed in a separate building and does not share 
Space with any other department of the general 
Oftice, 


There is a very high degree of supervision 
within the new systems and data services centre, 
the senior employee being the data processing 
manager. The data processing manager reports 
directly to the treasurer of the company. The 
data processing manager was in charge of the 
tabulating department when it was part of the 
office of the Hamilton Works, and therefore the 
employees of the systems and data services centre 
look to the same person for supervision as they 
did while part of the office staff at the Hamilton 
Works. 


The employees in the systems and data services 
centre are doing the same work now as they did while 
part of the Hamilton Works. However, it is antici- 
pated that while about 80% of their present work is 
performed for the Hamilton Works and 20% for other 
groups in the company, two years from now when this 
new department reaches its full potential, only 
about 20% of its total volume, at that time, will 
oe for the Hamilton Works and 80% will be for other 
groups in the company. The present staff of 27, 
which is about 25% of the total general office 
staff, will be increased to about 80 persons within 
the next two years. 


Because of the highly technical nature of 
their work there is no interchange of employees in 
the systems and data services centre with other 
employees of the general office. 
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Having regard to the following factors: 
that the employees of the respondent in its systems 
and data services centre are Substantially the same 
employees formerly employed by the respondent in 
its Hamilton Works tabulating department, that the 
employees in that department are physically 
Separated from the rest of the general office, 
that there is a high degree of supervision within 
the new department, that the same persons super- 
vise the employees as before, that the data 
processing manager reports directly to the treasurer 
of the respondent, that the same type of highly 
technical work is being performed in the same Job 
classifications by Substantially the same employees 
as before, that there is a lack of interchange 
between these employees and other employees in the 
general office, that there is a relatively large 
number of employees forming this group, and the 
fact that the employees as a group were formerly a 
part of a bargaining unit represented by the appli- 
cant for about eleven years, the Board finds that 
all employees of the respondent at its Systems and 
data services centre in Hamilton save and except 
Supervisors and persons above the rank of supervisor 
constitute a unit of employees of the respondent 
appropriate for collective bargaining." 


Board Member H.F. Irwin dissented and said: 
"T dissent: 


The Board's certificate dated September 16, 1951, 
certified the United Steelworkers of America as bar- 
gaining agent for all office employees of the respon- 
dent at its Manufacturing Works at Hamilton, with 
certain exceptions not here relevant. This unit em- 
braced various departments of the Manufacturing 
Works including the Hamilton Farm Equipment Works, 
the Hamilton Heavy Duty Equipment Works and the 
Hamilton Tractor Works. In fact, all the various 
departments of the Manufacturing Works! offices 
were included. Moreover, the collective agreement 
between the respondent and Local 4592, of the United 
Steel Workers of America covers all these departments. 


Like the Manufacturing Works Office, the 
Hamilton General Office consists of various depart- 
ments of which the Systems and Data Processing 
Department is one. There are a total of 107 em- 
ployees and 7 of these were in the Systems and 
Data Processing Department on the date of the appli- 
cation. 
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In view of the bargaining unit defined in 
the Board's certificate in respect of the office 
employees of the Manufacturing Works at Hamilton 
and the history of collective bargaining in res- 
pect of these employees, I would have found that 
the appropriate bargaining unit in the instant 
case consisted of all office employees of the 
respondent in its General Office at Hamilton with 
certain exceptions not here relevant. As the 
evidence of membership filed by the applicant 
union discloses that less than 45% of the employ- 
ees in this unit are members of the applicant, 

I would have dismissed the application." 


4561-62-R: International Hod Carriers' Building and Common 
Iabourers Union of America Local 1250 (AFL-CIO}(C.L.C.) 
(Applicant)v. Inter-Provincial Paving Company Limited 
(Respondent). (DISMISSED DECEMBER 1962). 


On November 15, 1962 the Board endorsed the Record as follows: 


"The respondent argues that its operations are 
local works or undertakings extending beyond the 
limits of the province within the meaning of section 
92(10) (a) of The British North America Act, which 
reads: 


ge. In each Province the Legislature may 
exclusively make Laws in relation to matters 
coming within the classes of subjects next 
hereinafter enumerated; that is to say - 

10. Local Works and Undertakings other than 

Such as are of the following classes:- 

(a) Lines of Steam or other Ships, Railways, 
Canals, Telegraphs, and other Works and 
Undertakings connecting the Province with 
any other or others of the Provinces, or 
extending beyond the Limits of the Province... 


By section 91(29) of the same Act, the above 
exception is assigned to the exclusive jurisdiction 
of the Parliament of Canada. The respondent accord- 
ingly argues that the Board lacks jurisdiction. 


In the Privy Council decision in Canadian Pacific 
Railway Company v. Attorney-General for Britis 
Columbia, (1950) A.C. 122, Lord Reid, with reference 
to section 92(10)(a), states, at p. 142; 


Head (10)(a) begins by specifying four classes 
‘Lines of Steam or other Ships, Railways, Canals, 
Telegraphs', it then adds another class ‘and other 
Works and Undertakings', and then concludes with 
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qualifying words, ‘connecting the Province with 
any other or others of the Provinces, or extend- 
ing beyend the Limits of the Province'. Their 
Lordships have no doubt that these qualifying 
words apply not only to the words which immedi- 
ately precede them ‘other works and undertakings' 
~ but also to each of the four classes specified 
at the beginning of the paragraph...The context 
Shows that éach of the four specified classes is 
intended to be a class of ‘works and undertakings', 
Head (10) begins by referring to local works and 
undertakings and the phrase which follows the 
four specified classes is ‘other works and under- 
takings'. The latter part of the paragraph makes 
it clear that the object of the paragraph is to 
deal with means of interprovincial communication. 


The Privy Coungil's interpretation of subsection 
10(a) appears clearly to limit its scope to inter- 
provincial communications or at all events to the 
communication field extending beyond the limits of 
the province, 


The case relied on by the respondent, namely, 
Tank Truck Transport Limited v. Grant Judd, (1960) 25 
D.L.R, (end) 161, also deals with inter-provincial or 
extra-provincial communication. We have been unable 
to discover any decision concerning local works or 
undertakings denying provincial jurisdiction which 
does not pertain to inter-provincial or extra-pro- 
vincial cammunications. The respondent's operations 
or, at all events, the work in which the employees 
involved in the present application are engaged, do 
not come within this field, Accordingly the Board 
finds that it is not debarred from entertaining the 
application by reason of section 91(29) of section 
92(10)(a) of The British North America Act. 


The respondent also made certain representations 
with respect to Labour Relations Board (NB) v. The 
KFastern Bakeries Ltd. Local Union (O and Attorney- 
Generali of New Brunswick, [1961] 26 D.L.R. (end S52. 
After careful consideration we are of the opinion 
that there is nothing in that decision which would 
make it incumbent on this Board to find it was with- 
out jurisdiction in the present case. Here the 
applicant is seeking bargaining rights for a group 
of employees of a Quebec company while working on a 
locai work or undertaking within Ontario. The 
company, which incidentally maintains an address in 
Ottawa, divides its work between Hull and Ottawa. 
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Some of its employees are residents of Ontario, 
others of Quebec. While the men are hired in 
Quebec, and at times work in Quebec, there is no 
Suggestion that the Board's certificate would or 
Should apply to employees while working outside 
the Province of Ontario but only while employed on 
local works or undertakings within the Province. 


On the other hand, as was made clear to the 
applicant at the hearing, the Board, in the cir- 
cumstances of this case would not in its opinion 
be entitled to consider as appropriate for in- 
clusion in the bargaining unit for purposes of 
the count, employees who were not working in 
Ottawa on the day of the making of the application. 


Having regard to these considerations therefore, 
the Board finds that all construction labourers of 
the respondent employed in Ottawa and Eastview, and 
in the townships and municipalities immediately 
adjacent thereto, in Ontario, save and except non- 
working foremen and persons above the rank of non- 
working foreman, constitute a unit of employees of 
the respondent appropriate for collective bargaining." 


4503-62-R: United Electrical, Radio and Machine Workers of 
een ey (Applicant) v. Tung-Sol of Canada Limited 
(Respondent). (GRANTED DECEMBER 1962). 


The Board endorsed the Record as follows: 


"The respondent submits that the application 
is premature. The respondent is engaged in manu- 
facturing parts for the automotive trade. It 
commenced a pilot operation in December, 1961, 
which in due course employed 15 persons. Its main 
plant opened in July, 1962. The respondent plans 
a two-shift operation which, when the plant is in 
full productions wit) involve approximately 120 
employees in the bargaining unit. A one-shift 
operation, in full production, would involve ve 
employees. The applicant submitted evidence of 
membership which would warrant the Board ordering 
a vote in a bargaining unit consisting of as many 
as 77 persons. On September llth, the date of the 
making of the application, there were 57 persons in 
the bargaining unit. Approximately seventy-five 
per cent of all classifications (which will eventu- 
ally be employed in production) have been filled. 
While the respondent has contract commitments to 
customers which would involve the plant in a two- 
shift operation, because of difficulties in 
getting delivery of equipment, shaking it down and 
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training employees, the respondent, at the hearing, 
stated that it did not have a planned increase of 
personnel. 


In all the circumstances of this case including 
the nature of the industry and the length of time 
already elapsed from the time the respondent first 
hired employees, we cannot agree that, on balancing 
the interests of the present employees to the right 
of collective bargaining with the right of future 
employees to select a bargaining agent of their own 
choice, we should have regard to the fact that the 
respondent intends employing a second shift. It 
is clear from the tests outlined in previous deci- 
Sions of the Board that on the basis of a one-shift 
operation the Board would, at the very least, order 
&@ representation vote on the facts of this case. 

We must therefore find that the application is 
timely." 


Board Member C,.C, Young, dissented and said: 


"I dissent. The evidence adduced before the 
Board satisfied me that in deciding to open this 
plant the respondent planned, as quickly as 
possible, to operate it on a two-shift basis in 
order to meet its commitments to customers. For 
this reason, I would have deferred the vote until 
@ more representative number of employees was 
present." 


4815-62-R: The Canadian Union of Operating Engineers 
Cae v. Dominion Woolens & Worsteds (1959) Ltd. 
Respondent) v. United Textile Workers of America - Local 
347 (Intervener). (DISMISSED DECEMBER 1962). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified 
as bargaining agent for a unit of stationary 
engineers of the respondent and in so doing seeks 
to carve out a separate bargaining unit of 
Stationary engineers from an industrial unit for 
which the intervener union is the existing bargain- 
ing agent. 


The stationary engineers of the respondent 
have constituted an integral component of this 
industrial unit for approximately two years. The 
respondent was incorporated in June, 1959 and the 
respondent and the intervener were parties to a 
collective agreement since October, 1960. There- 
fore during the whole history (albeit short) of 
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collective bargaining on behalf of the employees of 
the respondent, the stationary engineers have been 
incorporated in the industrial unit represented by 
the intervener. During this period, the stationary 
engineers have enjoyed separate classifications 

and wage rates under the collective agreement and 
have been paid a higher rate than the production 
employees in the unit. They have never filed a 
grievance under the collective agreement and have 
attended meetings called by the intervener at which 
the collective agreements have been ratified. 
Further on the evidence it cannot be said that the 
intervener has been derelict in its duties as a 
collective bargaining agent for the stationary 
engineers or that any complaints respecting the 
quality of representation by the intervener have 
been made by the engineers, 


Both the respondent employer and the intervener 
union opposed the application for certification by 
the applicant. They contend that the Board ought 
not to apply the provisions of section 6 (2) of The 
Labour Relations Act, but should find the unit re- 
quested by the applicant inappropriate for collec- 
tive bargaining. 


Having regard to the Board's decision in the 
Zephyr Textile Mills Ltd. Case, Board File # 4571-62- 
R and the cases therein referred to, and to all the 
circumstances of this case, including the nature of 
the respondent's business, we do not consider this 
to be an appropriate case for the application of 


Section 6 (2) of the Act. We find that the unit 
requested by the applicant is not appropriate. 


The application is therefore dismissed." 


5028-62-R: United Brotherhood of Carpenters and Joiners of 
America, Local 1988 Applicant) v. Welcon Limited (Respondent). 
(GRANTED DECEMBER 19 2). 


The Board endorsed the Record as follows: 


"In this case the applicant seeks a unit of 
carpenters and carpenters! apprentices in an 
area described as "in Perth and the ‘area! of 
Local 1988." In support of its application the 
applicant filed five collective agreements, two 
of which described the area covered by the agree- 
ment as the "area" of local 1988, one as Perth 
plus fifty miles, one as Smith Falls plus thirty 
miles and the last as Smith Falls plus sixty 
miles. The "area" of local 1988 is not defined 
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in the two collective agreements referred to 
above and is not set out in the local's 

charter, The applicant claims that its juris- 
diction extends half-way to a number of other 
municipalities wherein are located other locals 
of the same International Union. That juris- 
dictional claim does not appear to have been set 
out in any document or writing under the signa- 
ture of an officer of the International. Even 
if it were, the "area" is not one which could be 
Said to have any definite boundaries, 


While the geographical jurisdiction of a 
particular local union may well be one of the 
factors which the Board will take into consider- 
ation in determining what is an appropriate 
"geographic area" within section 92 (1) of The 
Labour Relations Act, the onus is on the appli- 
cant to establish before the Board the extent of 
that jurisdiction. In the absence of that juris- 
diction being spelled out in the charter of the 
local or in some document ox writing approved by 
an official of the parent union this Board is 
unable to see how it can accept a bare assertion 
by a local thateites Jurisdiction extends over a 
certain "area". Particularly is this the case 
where the limits are so loosely defined as in the 
present case, md where there are other locals of 
the same union in the@wea. The collective agree- 
ments filed in this case indicate that the appli- 
cant local has no well defined Jurisdictional 
"area" and, further, that there is no well estab- 
lished "area" pattern for collective bargaining. 

nee ‘i Sule Construction Ltd. file number 4890- 
ee Pie 


APPLICATION FOR REVIEW OF DECISION OF BOARD 
LO LON OF BOARD 


4728-62-R: The Employees of Lakeview Pure Milk Dairy Ltd 
Barrie Ontario (Applicant) v. Local 647 Teamsters Union 
3199 Bathurst St Toronto (Respondent). (GRANTED). 


(Re: Lakeview Pure Milk Dairy .Ltd., 
Barrie, Ontario). 


The Board endorsed the Record as follows: 


"The applicant has applied under section 45 of 
The Labour Relations Act for a declaration that 
the respondent no longer represents the employees 
in the bargaining unit for whom it is the bargain- 
ing agent in this matter. 
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The respondent was certified as bargaining 
agent for all driver salesmen and tank truck drivers 
of Lakeview Pure Milk Dairy Ltd. at Barrie, save and 
except foremen and persons above the rank of foreman 
on the 18th day of July, 1962. 


On the 16th day of July, 1962, the respondent 
Served a notice to bargain on Lakeview Pure Milk 
Dairy Ltd. 


The Board is satisfied that no bargaining has 
taken place between the respondent and Lakeview 
Pure Milk Dairy Ltd., and the respondent has failed 
to attempt to bargain with Lakeview Pure Milk Dairy 
Ltd. for more than 60 days from the giving of the 
notice to bargain and the Board has not granted a 
request for conciliation services. 


in addition to the applicant's evidence that 
the respondent has allowed a period of more than 60 
days to elapse from the date of its notice to bargain 
during which it has not sought to bargain, the appli- 
cant also tendered evidence (which was not required in 
an application under section 45 of the Act) in the 
form of a document signed by more than 50% of the 
employees of Lakeview Pure Milk Dairy Ltd. at a meet- 
ing held in the drivers! room of the company after 
working hours at which no member of management was 
present. The applicant states that the employees of 
the company had often used the drivers! room to hold 
meetings for other than company business without 
obtaining the permission of management and in this 
instance there is no evidence that management knew 
the meeting was to be held, nor had anyone obtained 
permission of management to hold the meeting. 


In view of these circumstances, we find that this 
application was not inspired by management anddid not 
in fact receive the support of management. 


Having regard to all the evidence and the fact 
that the respondent did not reply to this application 
and did not attend the hearing of this application, 
the Board declares that the respondent no longer 
represents the employees of Lakeview Pure Milk Dairy 
Ltd. at Barrie for whom it has heretofore been the 
bargaining agent." 


Member D.B. Archer dissented and said: 
"I dissent. The evidence in this case is simple 


and straightforward and is undisputed. The appli- 
cant relies on signatures on a petition as evidence 
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of opposition to the union. All the Signatures 
were obtained at a meeting especially called for 
this purpose. The meeting was held at 8 p.m. in 
the drivers' room at the Dairy. The Board has 
held on numerous occasions that evidence of union 
Support or opposition obtained in this manner 

does not meet the Board's requirements of member- 
Ship. I would therefore have dismissed the appli- 
cation," 


SECTION 34(5) INDEXED ENDORSEMENT 


4422-62-M: Operative Plasterers' and Cement Masons! Inter- 
national Association of the United States and Canada Local 
117-C v. J. Sturino Construction Company v. Toronto and 
District Concrete and Drainage Contractors! Association. 


The Board endorsed the Record as follows: 


"The evidence establishes that J. Sturino, 
carrying on business under the firm name and style 
of J. Sturino Construction Company, became a member 
of an unincorporated contractors! association (here- 
inafter called the former association) known as The 
United Concrete and Drain Contractors Association, 
in August, 1960. He paid his dues for the month of 
August, 1960, and attended one meeting of the asso- 
ciation held in the same month. After August, 1960, 
he neither paid dues nor attended any meetings nor 
did he otherwise participate in any activities of 
the association. We were told that this association 
in its inception at least was intended to be a 
provisional organization pending incorporation of 
an association known as The Toronto and District 
Concrete and Drainage Contractors Association (here- 
inafter called the incorporated association). We 
were also told that meetings were held by the former 
association to discuss and approve an application 
to the Provincial Secretary for the necessary letters 
patent constituting the organization as a chartered 
body. There is no evidence that Sturino attended any 
of these meetings. 


Sometime after Sturino became a member of the 
United Concrete and Drain Contractors Association 
this association entered into a collective agreement 
on behalf of its members with the Operative Plaster- 
ers' and Cement Masons' International Association of 
the United States and Canada. This agreement was 
effective from September 15th, 1960, to the 15th of 
September, 1961, and contained the following clause 
relating to its renewal, amendment or termination, 
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- - Should either Party desire to change, add 
to, amend or terminate this Agreement, that 
Party agrees to give to the other Party written 
notice to that effect on or before the 30th day 
of November prior to the termination of this 
Agreement. 


Provided that no such written notice is given 
by either Party, this Agreement shall remain 
in force from year to year. 


While the Letters Patents were not produced in 
evidence, the testimony of the witnesses called by 
the union indicates that Letters Patent in the name 
of The Toronto and District Concrete Contractors! 
Association were issued on or about January 20th, 1961. 
It appears that all members of the former association, 
whether paid up or not, and including S. Sturino, were 
automatically, and without any formal affirmation or 
request on their part, treated as, and enrolled as 
members by the incorporated association. Also, for 
purposes of their membership standing, they were given 
credit for all dues paid by them to the former associ- 
ation. We were told that after these Letters Patent 
were issued, membership meetings were held at which a 
constitution was proposed and adopted for the incor- 
porated association and also that the officers of the 
former association were re-elected as officers of the 
incorporated association. While notices of meetings 
held and of business transacted by both the former 
association and later by the incorporated association, 
were mailed to Sturino, and it is presumed that they 
were received by him in the ordinary course of mail, 
he did not, except as indicated above with respect to 
the former association, attend any meetings, or pay 
dues to, or in any way participate in, any of the 
activities of either the former association or the 
incorporated association. Further he did not inform 
either one of the associations or the union as to 
whether he was or was not accepting membership in the 
incorporated association. In other words he ignored 
completely all the correspondence received by him from 
both associations, 


Following its incorporation in January, 1961, the 
incorporated association, on behlaf of its members 
recognized, observed and considered itself bound by the 
terms of the agreement made with the former association, 
Also in accordance with the provisions of the duration 
clause quoted above, both the incorporated association 
and the union gave notice prior to June 15th, 1961, of 
their desire to bargain for the renewal of the agreement. 
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After a number of negotiation meetings, the incorpor- 
ated association applied for and was granted concili- 
ation services in November, 1961. A collective agree- 
ment was later entered into on March 2nd, 1962, between 
the incorporated association as party of the first part 
and the union as party of the second part. This agree- 
ment was made effective from February 28th, 1962, to 
February 28th, 1963. 


The question as to whether J. Sturino, carrying 
on business as J. Sturino Construction Company, is 
bound by any collective agreement with the Operative 
Plasterers' and Cement Masons International Association 
of the United States and Canada was referred to the 
Board by the Minister of Labour under the provision of 
Section 34 (5) of The Labour Relations Act. 


In our view it is trite law that the incorporated 
association is a new legal entity separate and distinct 
from the former association. Assuming that the former 
association was, as we are told, a provisional associ- 
ation pending the formation of a chartered body, we are 
not persuaded that Sturino's acceptance of membership 
in it meant that he was also, therefore, accepting 
membership in whatever incorporated association would 
thereafter be formed. The former association had no 
constitution, nor, except that monthiy dues were in the 
sum of $10.00, was any evidence given relating to its 
rules of membership. The only evidence before us is 
that Sturino applied for and was accepted into member- 
Ship in the former association. We fail to comprehend 
on the evidence in this case how Sturino could become 
a member of the new association solely by virtue of 
his membership in the former unincorporated association. 
In our opinion there is no evidence whatever that he 
did any act either before the incorporation of the 
present association or later which could reasonably be 
construed as an acceptance by him of membership in the 
incorporated association. On the contrary, the evi- 
dence before us clearly indicates that his actions and 
course of conduct was quite inconsistent with any 
desire on his part either to remain a member of the 
former association or to accept membership in the in- 
corporated association. There is no evidence of any 
indication whether express or tacit, by Sturino to 
accept the obligations of membership in the incorpor- 
ated association. Further, there is no evidence of arry 
conduct on his part which could reasonably have induced 
the union to believe, to its prejudice, that he had 
accepted the obligations of membership in the new associ- 
ation. His enrollment as a member in the new association 
and the actions of that association in purporting to 
bargain on his behalf with the union, were entirely 
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without his assent or authority, express or implied, 
and cannot, therefore, be taken as binding upon him, 
It need hardly be said that a person does not become 
a member of en employers' association solely by the 
unilateral and unauthorized action of the association 
Saying that he is a member. A fortiori, that person 
cannot be bound as a member by an agreement made by 
Such an association with a trade union. : 


There is no doubt that as a member thereof Sturino 
was bound by the collective agreement entered into be- 
tween the United Concrete and Drain Contractors Associ- 
ation and the Operative Plasterers and Cement Masons 
International Association of the United States and 
Canada effective September 15th, 1960, to September, 
1961. The evidence indicates, however, that this 
association passed out of existence or became defunct 
on or shortly after the formation of the incorporated 
association in January, 1961. Section 38 (1) of The 
labour Relations Act provides, 


A collective agreement between an employers! 
organization and a trade union or council of 
trade unions is, subject to and for the purposes 
of this Act, binding upon each person who was 

a member of the employers' organization at the 
time the agreement was entered into and on whose 
behalf the employers! organization bargained with 
the trade union or council of trade unions as he 
it was made between each of such persons and 

the trade union or council of trade unions, and, 
if any such person ceases to be a member of the 
employers' organization during the term of 
operation of the agreement, he shall, for the 
remainder of the term of operation of the agree- 
ment, be deemed to be a party to a like agreement 
with the trade union or council of trade unions. 


In our view, Struino ceased to be a member of the former 
association in circumstances envisaged by section 38 (1). 
Accordingly, for the remainder of the term of operation of 
the collective agreement, i.e. to September 15th, 1961, he 
would be deemed to have been a party to "a like agreement 
with the trade union". There is no suggestion from the 
evidence before us that any written notice was given by 
either Sturino to the union or by the union to Sturino 
pursuant to the termination provision of this agreement, 

In view of the positions taken by the parties, and the 
evidence with respect thereto, the inference is inescapable 
that no such written or any notice was in fact given. 
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In these circumstances we are constrained to 
find that "the like collective agreement" to 
which Sturino is deemed to be a party by 
virtue of section 38 (1) remained in force 
for at. least another year from September 15th, 
1961, to September 15th, 1962. 


Our finding on this reference is, therefore, 

(1) that J. Sturino, carrying on business under 
the firm name and style of J. Sturino Con- 
struction Company, is not bound by the 
collective agreement of March 2nd, 1962, 
made between the Toronto and District Con- 
crete and Drainage Contractors! Associa- 
tion and the Operative Plasterers and 
Cement Masons International Association of 
the United States and Canada, 


(2) that J. Sturino, carrying on business under 
the firm name and style of J. Sturino Con- 
struction Company, was bound at least until 
September 15th, 1962, by a "like collective 
agreement" as and to the effect provided in 
section 38 (1) of the Act to that made 
between the United Concrete and Drain Con- 
tractors' Association and the said Union, 
effective September 15th, 1961." 


Board Member G.R. Harvey dissented and said: 


"I dissent: The respondent paid money for 
membership in an employers! association with know- 
ledge that the association would seek incorporation 
in another agreed name. 


In each stage of developement and administration 
of the association the respondent was held out to be 
a member and treated as such by officers of the asso- 
ciation. 


The Board has no rules requiring evidence of 
membership in an employers! association, The Act, 
however, specifically requires a member to notify 
the union of resignation of membership or with- 
drawal of the association's authority to act on his 
behalf for the purpose of collective bargaining. 
Otherwise, he is bound by the agreement. 


The respondent saw fit to ignore all corres- 
pondence from the association, particularly in 
relation to the notification of the terms of agree- 
ment with the union in which case he is bound by 
the current collective agreement." 
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REQUEST FOR RECONSIDERATION DENIED 


3447-62-R: Welders, Public Garage Employees, Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Pigott Motors (1961) 
Limited (Respondent). 


The Board endorsed the Record as follows: 


"For reasons given in writing the 
respondent's request for reconsideration is 
denied." 


Board Member C.C. Young said: 


"For my reasons given in writing I 
would not grant the respondent's request for 
reconsideration," 


3698-62-R: The National Union of Public Employees (Applicant ) 
v. The Corporation of the County of Victoria (Respondent). 
(DISMISSED MAY 1962). 


The Board endorsed the Record as follows: 


"On May 29th, 1962, the Board dismissed 
the applicant's application for certification 
as bargaining agent for a bargaining unit of 
the respondent's jail employees. The reason 
for the dismissal of this application as it 
appears in the Board's written decision of 
May 29th, 1962, is to the effect that the 
respondent municipality had passed a by-law 
pursuant to section 89 of The Labour Relations 
Act declaring that this Act "does not apply to 
it in its relations with its employees or any 
of them". 


The applicant seeks reconsideration of 
the Board's decision of May 29th, 1962, and 
States as its only ground therefor that the 
by-law in question is inoperative because it 
was not approved by the Minister of Reform 
Institutions pursuant to section 5 of The 
Penal and Reform Institutions Inspection Act. 


At the hearing of the applicant's request 
for reconsideration, however, the respondent 
filed the by-law in question bearing the approval 
of the said Minister "insofar as it relates to 
a jail or lock-up". 












Ah a A | 
ne hy abet ‘9 i e y, 1 
iN is vue ah Nn 


aren amp pactpste aie ay, 


- i; et 
ey : iy \ , p ‘ 
Ni aera WENO) | 
Oh Om i 7 i 












ss aoknadoatt Benge steer oly o ree Os ir Mi tai: Ai 
ny hte ee fp eae He ba o LaoOur adhe, ’ 
-sauotstew ais Tea, i hoe ie 


Pia soto visa ¥ “Caasoasaas a 






























et sai on penny Bsonset rae aves | 
we rottstebbavoses Ot visuahaniin 8 Sazenoqeos ”. Be ee 


" belaeb | Be an 
vi 
| bias anol +, a asdma eases ni 
| | ae 
r cated aes avis enoaket vin "tos" ‘>, Of 
109’) Jasupe" a! Jaebr ama od deer ton bivow AG 
/ | " molisteblanqost ae 


(ancotiqgk) wssyolam oltdeds to note Lenekish. aft pire 
(iaebnodsen} altoraLy to Yiaued ald to ROL 9 BIOTIO i Vv 


. (S008 .¥ Be 
:ewolflod ae bioveh eit beeyobas hxeod gat 


bae dane ) bead wid ,S@CL , aves va iQ” | 
nosdao Thdr95 00" Lisishahepeats Sp e'tasoiiage say 
to titw anitataaied & 207! snags gainiegiad ae . 
Aoenat ost. ,eoevoldne Ltet e'driebnogest sag i 
72 ae qoltsatlags etddt to Leaatnmeth ond ito1 | 
to nobetosh mogiluw s'husogt edd ol. aiseqqe 
afd gadd aoevts sav og et ,SOUL its Yam 
woHl-Yd & beeesg ! bert wtilagiolaun dnghnogses 
nim lgalon Wore! eit to P58 noidteeé of Iasvsatig 
viqas Jon seo" goA wide fants galtaiooh Joa 
une "te arrearne agk oo dw BARETE LOT est af dt 
. meds to 


te Hold sreblungget gileee ‘ Mipgnaice oT 
fas . Suet ,m9eS YAM to Agdeloob a'husod odd 
ode 24d¢ wilouwsdy boot yvylno e7f. 68 eatdsse 
$i esaveoed svitseiagornl ei aokisoup ml wal-yd 
arie'ioH ‘bo a9telald edt. yo bevotgds Jon eaw 
“iT to @ noljcou of Jnauetiq enolgusivent 
.toa nmotdooganl anoLgetizgent pom Maree 


fountain vit onkiasd nose aap: a wel se be, rm 
Oo? esta 4 21 Sm) al iis > . . 





- 388 - 


It is manifest, therefore, that the 
applicant's objection to the by-law has been 
met. In these circumstances and apart from 
any other corisideration, the applicant's pre- 
quest for reconsideration is dismissed." 


SPECIAL ENDORSEMENT IN CONCILIATION APPLICATION DISPOSED OF 
a a IE VALLON DISPOSED OF 


BY THE BOARD 


3107-61-C: Warehousemen and Miscellaneous Drivers! Union 
Local 419, affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of America 
oa V. Stork Diaper Service Limited (Respondent). 
TERMINATED DECEMBER 1962). 


The Board endorsed the Record as follows: 


"At the hearing the parties agreed that 
the disposition of this application be held in 
abeyance until the representation vote directed 
by the Board in File No. 3145-61-R has been 
completed, The record in File 3145-61-R has now 
been endorsed as follows:- 


After the Board had directed that a 
representation vote be taken in this matter, 
counsel for the applicant notified the Board 
that his client had discontinued its trucking 
operation, had disposed of its vehicles and 
sub-contracted its delivery service toa 
delivery service company, had dismissed perm- 
anenvly 211 of the employees in the bargain- 
ing unit at Toronto, and had no intention, at 
any time, of re-opening the delivery depart- 
ment of its business. This information was 
communicated to the respondent. The parties 
having indicated to the Board that in the 
circumstances it is impossible to proceed with 
the representation vote. This proceeding is 
therefore terminated, but without prejudice to 
the Pieht of either party to apply to the Board 
to reconsider this decision should the applicant, 
at any time, have employees in the bargaining 
unit affected by this application, 


Having regard to the Board's decision in 
File 3145-61-R, this proceeding is also term- 
inated but without prejudice to the right of 
either party to apply to the Board to reconsider 
its decision should the respondent, at any time, 
have employees in the bargaining unit affected 
by this application." 
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TRUSTEESHIP REPORT FILED 


United Steelworkers of America Local 4035 


at London. Report filed under date of 
December 19, 1962 by D.M. Storey, Legislative 
Representative in respect of Local 4035 
Stated that the Local had been reorganized 
and had elected officers and it was no longer 
recessary for this unit to be under adminis- 
tration. 
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STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Ontario Labour 
Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE I 


APPLICATIONS & COMPLAINTS TO THE ONTARI@ LABOUR RELATIONS BOARD 


Number of epp- scat lons filed 


Dec. 1st 9 months of fiscal ear 
1962 62-63 61-05 
Stee rd itech slip oeh dias gc ys cece 


I Certification 4o 555 586 
II Declaration Terminating 
Bargaining Rights 2 64 56 
Tift Declaration of Successor 
Status - ah! 2 
IV Conciliation Services 68 915 865 
V Declaration that 
Strike Unlawful es 26 34 
VI Declaration that 
Lockout Unlawful - t 1 
VII Consent to Prosecute 2 69 75 


VIII Complaint of Unfair 
Practice in Employment 


(Section 65) 16 104 103 
IX Miscellaneous ~ 18 Lt 
TOTAL Coa 1769 1739 
TABLE II 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Number 
Dec. ist 9 months of fiscal year 
1962 62-63 61-62 


Hearings & Continuation of 
Hearings by the Board 82 910 718 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Dec. 1st 9 months of fiscal yr. 
1962 a= 1-62 


I Certification rel | 641 589 


II Declaration Terminating 
Bargaining Rights a | 67 36 


aes Declaration of Successor 
Status i dy 8 


IV Consilistion Services Oo 901 901 


V Declaration that 
Strike Unlawful - 26 35 


VI Declaration that 


Lockout Unlawful bs LO a 
VII Consent to Prosecute 5 120 81 
New) ‘Complaint ‘of: Unfair 
Practice in Employment 
(Section 65) 15 109 103 
IX Miscellaneous 3 a3 15 


TOTAL Lil 1891. 1769 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 


* 
Disposition Dec. lst 9 mos.fiscal yr Nov. lst a heey ° Fscal yr 
"Oe 62-63 61-62 "G2 62-63 61-62 


L Certification 


Certified ho you 370 1439 E5944 10831 
Dismissed oD 159 140 1340 10254 5603 
Withdrawn 7 Ree. _79 713 2401 2077 
TOTAL 71 641 589 3492 38599 18711 





IT Termination of Bargaining Rights 


Terminated 9 4o 281 

Dismissed 2 17 . i ett spl 
Withdrawn — - og 2 i 233 bu 
TOTAL poe Or 36 294 2008 OUT 


*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn are 
approxmiate. 
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- S43 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns dis. of 
pee, 1280 9 mos, fiscal yr, 
nie Potash? Be 1-62 





III Conciliation Services* 
Referred 63 804 848 
Dismissed 4 
Withdrawn 3 cm 41 
7 


TOTAL 


IV Declaration that 
Strike Unlawful 


Granted 
Dismissed 
Withdrawn 


TOTAL 


V Declaration that 
Lockout Unlawful 


Granted 
Dismissed 
Withdrawn 


TOTAL 


Ble 


VI Consent to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


TOTAL 


Poe 
| 


*Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


Number of Votes 
Dec. 28 9 months of fiscal yr. 





T6D 2-63 1-602 
*Certification After Vote 
pre-hearing vote 2 30 AT 
post-hearing vote 6 23 pat £1 
ballots not counted - 2 ~ 
Dismissed After Vote 
pre-hearing vote - 15: 16 
post-hearing vote 10 55 40 
ballots not counted - i _ 
TOTAL 18 126 133 


*Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 


Dec. ist 9 months of fiscal yr. 


oie ni Ge-03... Oleon 





*Respondent Union Successful 
Respondent Union Unsuccessful 


Io fen 
Is bees 


oe 
TOTAL 4 


*In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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